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MEGHALAYA ORDINANCE NO. 2 of 1994
Promulgated by the Governor an the 19th December, 1924

TIHE MEGHALAYA MEDICAL COUNGIL (AMENDMENT)
- ORDINANCE, 1994

An
Ordinance
to amend the Meghalaya Medical Council Act. 1987.

Whareas, lhe Leglsiative Assamhly of Mochafeya s not in
sescicn and the Governer {s satisiicd ihat circumstances exist which
render it necessary for him to take immediale action;

And, whereas, prior mSt!'UCllﬂ'ﬂ of the President have been
ablained, :

Mow, therelore, in exercise of the powers conferrad by clause
(1) of Arti e 213 of the Constitution, the Govemor of Meat.alaya hereby
promulgates in the Forty-fifth Year c:f Iha Flapub!u: of India the following
Ordinance, namely,

Short title and 1. (1) This Ordinance may be calied the Maghalaya
commenopment Medical Council (ﬁtmandmant} Ordinanze,
1964,

(2) : tt shall come Enta force at once.

Amendrment of 2. Inclause c) of ub-sactncn {1) of section 3 of tho

seclion 3of Act®  Meghalaya Medical Council Act, 1987 (Act 9 ol 1994

of 1404 and herein after referred to as the principal Act), for the
words "the Director General of Health Services of the
Government of India®the words "the Indian Medical
Association” shall be inserted.

Amendmant of (3) Insub-section (1) ofsection 10 of the principal Act,

section 10ofthe  after the word "Treasurer” occurring at the end, the

principal Act. words "and approved by the Governmeni® shall be
added

Aenericiinent of 4. Insection 14 of the principal Act between the words

section 14 ofthe  “qualifications" and "Shall" the words "included in the

principnl Act, Schedulas to the Indian Medical Council Act, 1956 and
fte ameandment from time to tima® shall be Inseried.
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(c) aclinic catering to radiological, biological and
other diagnostic or investigative services with -
the aid ot iaboratory or other medical equip-
ments,

Censtitution ot 2 4.(1) The State Govemment may, by notrﬁcahnn in the
Licensing and Ofiicial Gazetle, constitute an Authority to be called the
iﬁ?giﬁ:ﬁ"g Meghalaya Nursing Homes Licensing and Registering

Authority consisting of the following persons, namely:-

Chair-person LS
(i) The Director = of " 'Health 'Services
~ (Medical Institutions) of the Staie;

‘u"!cE-Chau‘“P&rSDI'i
(i) . the Additional Director of Health Services
- (in charge, Matemity and Child Health
" and Family Waﬂare} aof tha State;

Membaers

(i) the Chief Executive Me:mhar of the Autono-
mous District Council concarneu or his
representative.

(iv) the chairman of the Munlcipal Board
concemed or, if the office is vacant, the Chief
Executive Officer thereof;

(v} ene medical expert and one environmental
expert both of whom shall be appointed by the
State Government; and | :

(vi) the Joint Director of Health Services (Medical
Institutions) of the State Government who shall
be the Member-Secretary.

Explanation: The word 'concerned’ in items
(iiiy and (iv} shall qualify the Autoncmous District
Council, or the Municipal Board, as the case may
be, having jurisdiction over the area in which a
nursing home is proposed to be set up.

(2) The Authority may, if it considers necessary,
for dealing with any special issue before it, invite any
person(s) lo attend any meeting but such person shall
not be deemed to be a member of the Amhnnty nor
shall he have a voting nght ;

(3) No act or proceeding of the Authority shall be
invalid on the ground merely of the existence of any
vacancy or defect in the constitution of the Authority.

(4) MNotwithstanding anything containedin this Act,
the State Government may atany time reconstitute the
Authority or replace any member thereof.

D n‘;}




Jurischetion and
Cluorum

Powers, dutias
and funclions of
the Authority.

3

5. (1) The jurisdiction of the Authority shall extend
over the entire State of Meghalaya. '

(2) The quorum for any meeting of the Authority
shall be four including the Chairperson.

8. The Authority shall have an office and all
correspondences and orders emanating from the office
of the Authority shall be authenticated under the signa-
ture of the Member Secretary.

Ts Without derogation to any law for the time
being in force and without prejudice to the generality of
its powers and functions the Authority shall-

(a) receive applications for grant of licences or for
registration of nursing homes;

(b) scrutinize the applications and call for further
information or particulars from the applicants
or from-any other person or authority as may
be required;, -+ 2

(c) consider the application and pass orders; and

(d). do such other things as are necessary or

. incidental for the purpose of this Act:

8 On and from the appointed date no person

- shall set upany nursing hogne except under a valid

Restriclions in
satting up Nursing
Homes.,
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licence granted by the Authority and no nursing home
shall run without it having been registered in accor-
dance with the provisions of this Act:

Provided thatin the case of a nursing home in existence
immediately before the appoirted date the person who
has set it up or otherwise is the proprietor or owner of
such a nursing home shall, within a period of three
months therefrom, apply to the Authority for a licence
and for registration of the nursing home.

Explanation- For the purpose of this section 'person’
includes a body, group or association of individuals, an
organisations, a firm-or society whether registered or
not, and a company.™" -

9. An application for Qranl of a licence and for
registration of a nursing home shall be made in such
form and manner as may be prescribed.

10.  Thelicence and the certificate of registration
shall renewed in such manners as may be prescribed.

11.{1) Onreceipt of an application the Authority may,
it it is satisfied after causing such enquiry as may be
necessary to be made and after following the criteria as
may be prescribed grant'a licence or, as the case may
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be, register a nursing home or, for reasons to be
mmrdadlnwﬂlng.rehmatuqmdalmnmw!o
register a nursing home:

Provided that no order refusing to grant a licence
orto register a nursing home shall be passedunléss the
applicant has been given an opportunity of being heard

(2) Incases where grant of a licence is refused it
shall not be necessary for the nursing home to be
registered.

12 The Authority may, from time totime, give direc-
tions in regards to matters pertaining to nursing homes
and the licensee as also the person referred to in the

1 proviso to section 8 shall comply with such directions.

13. The authority may, from time to time, cause
inspection of nursing homes and the record kept therein
to satisfy itself that the nursing home is run in accor-
dance with terms and conditions of the licence and that
its directions are complied with and the licensee and
the officer in charge of the nursing home, by whatever
name called, shall afford all reasonable opportunity o
the Authority or to any person deputed by it to conduct
the inspection and shall fumish all information as may
be called for. .

14. (1) Ifﬂ}ﬁhuthnrﬂyiasahuﬁ!dthataﬂcunsuu has
violated any of the terms and conditions of the licence
or any of the directions it has given or has contravened
any of the provisions of this Act or the rules the
Authority may order cancellation or suspension of the
licence for such period as it may think fit and on such
mmmdmm shall stand
withdrawn:
Prcmdﬂihalbdnmahnmmiscmlhdthe
licensee shall be given an opporiunity to be heard.

(2) on the cancellation or suspension of the li-
cence under sub-section (1) no person shall be freshly
a-:ﬁn?ﬂadinﬂunmsﬁuhmudﬁmrumh—paﬁarﬂnr
an out-patient;

% vaidadmalapumnalmadymuadina
nursing home before the licence is cancelled or, as the
case may be, suspended shall continue 1o be treated
therein until he is discharged and on the discharge of
malastofsu:hparamﬂumn'alnuhmmahﬂlha
closed down.

15. (1) Anypﬂamaggimdtwmmlﬂrnfmanu-
m&yrﬁmm.mgwwmmranmlng
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home under section 11 or cancelling or suspending a
licence under section 14 may make an appeal to a
Board (herein after referred to as the Appellate Board)
consisting of the Commissioner and Secretary, Health
and Family Welfare and two other experts in the field of
medical science, to be nominated by the State Govern-
ment within such périod as may be prescribed.

(2) The Appellate Board shall, after considering
the appeal and, if necessary, after hearing the ag-
grieved person, pess orders and its orders shall be final
and binding.

16. Whoever contravenes any of the provisions of
this Act or the rulas iramed thereunder shall be guilty of
an offence and in addition to his licence being can-
celled or suspandad shall be punishable, for-

{(a) a major nﬂanne with a fine which shall not be less
than twenty thousand but which may extend upto
one laich of rupees-and in the case of a continuing

‘contravention with an additional fine which may
extend upto one thousand of rupees for every day
the contravention continues; and

(b} a rninor oftence, with a fine which shall not be less
than five hunured but which may extend upto twe

thousandof rupees andin the case of a continuing

contravention with an additional fine which may -
extend upto fifty of rupees for every day the
contravention continues.

Explanation: 'Major offence' and minor offence’ shall
have the meanings as may be prescribed for them.

17.Where an offence has been committed by a com-
pany every person who at the time the offence was
committed were directly in charge of or were respon-
sible to the company for the conduct of its business
shall be deemed to be guilty of the offence and shall be
liable to be procesded against and punished accord-
ingly.

Explanation-For.the purpose of this section , 'com-
pany' Includes a firm, society, association or gmup

« | parsons by whatever name called.

18. No court snall take cognizance of any oftence

-punishable under this Act except on a complaint made

by the Authority or by an officer or person authorised by
it in this behalf,
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19. The Chairperson and every member of the Author-
ity and every officer or person exercising his functions
on its behalf shall be deemed to be public servant within
the meaning of sectlan 21 of the Indian Penal Code,
18860.. G

20. If any difficulty arises in gw:ng effect to the provi-
sions of this Act or in the interpretation of any of its
provisions the Stata Government may, within the ambit
o the Act, by order remove the difficulty or interpret the
provision and such order shall be final and binding.

21. (1) The State Government may, by notification in

. the Oifficial Gazetle and subject to the conditions of

previous publication, make rules for canymg out the
purposes of this Act,. . i

(2) In particular. and without pra;udlce to the

| ganerality of the foregoing powers such rules may

provide for all or any of the following matters, namely:-

(a) the principles and criteria for granting a licence or
for registration of @ nursing home,

(b)the terms and conditions of a licence;

() the form of application for a licence and for regis-
tration of a nursing home;

(d) the form of the periodical returns and statistics
to be subrnitted by the licensee to the Authority;

(e)the mode of holding meetings and the conduct
of business by the Authority;

{f) the fees payable for applying for a licence and
for registration of a nursing home and for renewal
of the same; and

(g any other matter which is required (o be
prescriped.
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