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NOTIFICATION
The 12th May 1993
No.LL { B, 109/22)74— The Meghalaya Preventive Detention Act,
1935 ( ActS5of 1995) is herehy published for general information
MEGHALAYA ACT No 5 OF 1995

{Passed by the Meghalaya Lepis'ative Assembly ) (Assented to by
the Governor on the 10th AMay, 1995, Published in the Extra-ordinary
issue of the Gazette of Meghalaya dated 1dth May, 1995,

“THE MEGHALAYA PREVENTIVE DETENTION ACT,1995
An
Act

to p:{;ﬁda for preventive detention in certain cases and for maiters
conpected therewiih,
ite it cnscied by the Legislature gl the State of Meghalaya in the
Forty-sisth Year of ;¢ Repvdliz of Iedia a follows:—

Shert title 1, (1) This Act may becalled the Meghalaya Preventive

extent and Detention Act, 995 )
GOBBINELCE-
k.
- (2) It extends to the whole of the State of Meghalaya,

(3) It shall be deemed to bave come into force ou the
6th October, 1594,

&
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Befinitions- 2, 1In this Act, unless the context otherwise requires:—

Prower 1o
make deten-
tion order

Execution of

deeer tion
erdy

3

(a)
(b)

lc)

(d)

(e)
(f)
(1

(2)

“Advisory Board” means the Advisory Board con-
stituted under section 10;

‘E;Cudc" means the Code of Criminal Procedure,
1973;

“‘detention order’ means an order made under
Segtion 3;

“Government' or “State Government™ means the
Government of the state of Meghalaya;

““Section’” means a seotion of this Act; and

“Siate” means the State of Meghalaya,

The State Government or a 1}istrict Magistrate may,

if e js satisfied with respect (0 any person that
with a view to preventing him from acling in any
manner prejudicial to the securty of the State or
to the maintenance of public order or of supplies
and services essential to the community it is Decessary
¢0 to do, make an order directing that such person
be detained.

The powcrs pnder  sub-scCtion (1) may also be
exercired by such officer of the State Government
not  below the rank of a Sceretary (hereinafter
referred to as  empowered officer), as may be
specially empowered by it in this behalf.

When a detentio, order is made under this section by
a District Mrristrate or by the cmpowered officer
such District Magistrate or officer, as the c2se may
be shall forthwith report the fact to 1he State Govern-
ment together with the grounds on which the order
has been made @nd such other particulars as in his
opinion have a bearing on the matter and no such
order shall remain in force for more thao twelve days
after the making thercot unless in the meantime it has
been approve by the State Government;

Provided that where the grounds of detention are commu
nicated under section & to the person detained after five days
not Jater than ten dajs from the date of detention, this sub-
section shal! apply subject to the modification that for words
“twelve days® the words fifteen days” shail be substituted.

4. A detention order may be Ex:ut:d at any place in Indis
in the manner provided for execution of warrants of arrest under
the code.
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Power to
regulate,
place and
conditions
of detention

Detention
orders not
1o be inve-
lid ot joope-
FRiive o0
cartain
ground,.

Pawers in
relation o
abstonding
pcrsun!.

5. FEvery person in respect of whom a detention order

has been made shall be liable—

(a) to be detained in such place and under such con-
ditions, including conditions a# to  maintenance,
discipline and pupishment for any breach of disci-
plire,as the State Government way by peoeral or
special order specify; and

(b) to be moved from one place of detention to ana-
ther within the State on in ancther State by order
of the State Government :

Provided that no order shall be made under cluase (b)
for the removal of a person from the State to
another State except with the consent of the
Government of that other State.

6. No detention arder shall be invalid or inoperative

merely by reason—

(a) that the per:onto bedetained thereunder is putside
the limits of the territorial juridiction of the au-
thority making the order: or

(b) that the place of detention of such persons is
outsid: such limits,

Explanation :—In this section and Section 7, 8 and
9, the expression “‘authority making the order
means the Stale Government, the District Magis-
trate or, asthe case may be, the empowered officer
eXerci ing pow'rs under sub-section (1) or pub-
section {2) of Section 5,

7. (1) If the authority making the order has reason to believe

that the person in respect of whom a detention order
has been made has absconded or is concealing him-
self =o that the order canpbot be exeguted, that aus
thority may—

{a) make a rteport in writin? of the fact to Deputy
Commissioner or the Chi:f Judicial Magistrate o
a Judicial Magistrate of the first Class having ju-
risdiction in the place where the said person or-
dinarily resides ani thersupon the provisions of
Sections 82, #3, 84 and #5 of the Code shall apply
in respect of the said person and his property as
if the detention order made againet him was a
warrant issued by a ecourt;
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e

(b) by erder notified in the Official Gazette direct the
said person’to appaar befire such officer at such place
ard within  such period a9 may be specified in the
order and if the said person fails 1o comply: with
such  direction he <hall unless  he proves that it
was not porsible for him to comply therewith and
that he had, within the perlod specified in the or-
der, infirmed the authority making the order ofthe
rerons which rendered compliance impissible and
of his whereabouts, be punishahle with imprisonment
for o oterm which may extend to ope year or with
fine or with kLoth.

(2) Notwithstanding anylhing contained jn the Cade
cvery offence ynder clause (b) of ubvection (1) shall
be crgnisable,

Qraund of g, (1) When a person i detained in pucsuaner of a de-

:ﬂeﬁm tention order the authority making the order ghallas
o be dis soon a8 may be, but ordinanly not later thap five
closed 1o the diys, and, in exceptional circumstances and for req.
tained sond 10 be recorded in writing, not later  than ten

days from the date nl'dftr_ntlun,cnmmunim1iﬂn to such
perstn the grounds o wiich the order has besn made
and shall atford him -he earliest orportunity of making
a represemation sgainst the ord-r to the Government.

(2) Nothing in rub-ettion (1) shall require the au-
thority making the order 1o diselose lacts which it
considers (o be agninst public interest to disclose.
Em‘;j‘:‘:f 9. Where o person is detained in pursuance of a detention
severahble. order which ha: beenm made on two or more grounds
such detention order shall be deemed to have bren made
separately on cach onsuch grounds and accordingly—

{a) sma'l®s such order shall rot be decmcd to bhe invalid
or irorperative mercly  because one er some of the
greonds are—

{1} vague;

{ii) non-existent;

(1if) not refevant;

{iv¥]) not connccted or not proximately eonnected
with such person: or

(v) invalid for any other reason whatgoever, and
it 1 pnot therefore, possible to hold that the
sutherity makiog the order would have been
catishied as provided in sub-section (1) of Sec-
tion 3 with reference to the remaining ground
or grounds for meking the detention order; and

Lo
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Constitution 10,

of Advisory
Boards,

Raferance
te Aidvisory
Bonsd,

Progedure
of Adviwry
Boards,

(3)

(b) the awhority making the order shall bs deemsd 1o
have made the detention order after being satisfied as
provided in sub-sectlon (!} of =ection 3, with peferenze
to the remmining ground or graun ls,

1) The State Goverament shall, whesever nee-
cesary, constitule  one or mote Advisory Board for the
purposes of his Act,

(2) An Advis ry Board shall consist of three persons
who  are or have been or are qualitie | to be appointed
as Judges of a High Court and such persons shall
be appointed by th: State Government.

The ‘State  Government shall appiint one of the
members of the Advisory Board who s or has been
a Judge of a High Court to be its Chairman
and the appointment as  such Chairman af  any
person who is a Judge of a High Court shall be
with the previous apiroval of the Chicf Justice
of that High Court.

11. Save as otherwise expressly provided in this Act where

a  detention has been made the State Govarnment shall
within, three wecks from the date of derentiont of the
person, plaze befo-e the Advisory Board the rounian
which the order was made and the refrese tation, if
any, made by the paraop detained and, where the order
has been made by a Distriet Magistra'e or by the em-
power offic er, also the repor: made by such District
Magistrate or olficer under sub-sention {3} of zegtion 3.

12, (1) The Advisory Board shall, after considering the

()

(3)

materials plaied before it and after caliing rar sugh
further imformation as it may deem necessary from
the Covernment or any person called for the purpose
through the Government or [rom the parsan detained,
and il in any particalar case; it considers it necessary
to do so or, if tie person dewined degires to bz heard,
after hearing him in person, submit its repoct to the
Government within seven wecks from the date of da-
tention ol the concernsd,

The repart of the Advisary Board shall specily in a
seperate ‘part thereof the opinion of the Advisory Board

as to whether or not there is sufficient cause for the
detention of the person. '

When - there is a  dffereace of opinion among the
members of the Advisory Board the opion ol the

-majority  of them shall be deemed to be the opinion

of the Board.
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(4

(3)

13.

Action upon
the report of
Advisory Bonrd.

Maximam
perod of
detentiop.

Revocation
ef detention
order.

Tempurary
rolesse of
detained

(2)

14

.

15.

(2)

16,

Nothing in this section shall ealitle any person
against whom delention order has been made o
appear by any legal practioner in any matter con-
nected with the reference to the Advisory Board.

The proceeding of the Advisory Board and its report
cxcepting that part of the report in which the opinion
of the Advisory Board is specified, shall be confidentt RS

(1] In any case where the Advisory Boarl report
there is in its opinion, sufficient cause for the
detention ol the perions, Government may confirm
the detention order and continued, subject v the
provision of secion 14, the detention ol the persuns
such period as it think fit.

In any case where the Advisory Board reports
that there is, in its opinion, no saficient cause for
the detention of the persons, Government shall revoke
the detention order and caufe the person teo be
relcased  forghwith,

The maximum period for which any person may be
detained in pursuance of any detention order waich
has been confirmed under sub-section (1) of section
13 shall be one year from the date of detention;

Provided that nothing containad in this fection
shall effect the power of th: Government to revuke
or modify the detention order at  any earlier time.

(1) Without prejudice to the provisions of section
45 of the Meghalaya ioterpreration and Ueneral
Clauses Act, 1972 a detentien order made by a
District  Megistrate 0Or by empowered officer may,
at any time, be revoked or modified by the State
Government and, ia cass of a deteéntion ordeér made
by the State Government, by the Central Government.

The revocation or expiry of detention order shall
not bar making of a fregh detention order =sgainst
same person in any case where fresh facls havs
arisen after the date of such revosation or expiry
and on which the Stete Government a  District
Magistrate or empowered officer, as the case may
be, is satisfied that such an order should be wade,

(1) Government may, at any time, direci the any
person detained in  pursuyance of a detention  order
may be released for any specified period tither
without any condition or wpon such con ilions as
may be specified in the direcdon and which that
erson accept and may also, at amy HmE, cancel
E.il 1elease,
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(2) In directing the telease of any Pperson under sub-
section (1) Government may require him to enter
inte a bond with of within sureties for the due
observance of the conditions speeified in the direction.

(3) Any person released under sub-section (1) shail
surrender himself at such time and place and to
such authority as may be specified in the order
directing his release or, as the case may be, can-
celling his relcase.

(4) If any person fails without sufficient cause to surrender
himself in the manner specified in subesection (3)
he shall be punishable with imprisonment for a
term which may extend to two years or with fine
or with both,

(5) If any person fails to fulfil any of the condiions as
may be specified in the dircction releasing
him upder sub section (1) or in the bond entered
into by him, the bond shall be decclared to be for-
feited and the person bound thiereby gshall be liable
to pay penalty thereof,

Protection _17. No suit, Prosecution or other legal proceedings shall
of acction lie against the State Government or any person for anything
taken in  which is in good faith done or intended to be done in
good faith. :

pursuance of this Act,

18. The Meghalaya Preventive Detention Ordinance, 1994

ceperl of (Ordinance No, 1 of 1994) is hereby repealed.

No. 1 of
1994

5. DYKES,
'nder Secretary to the Govt. of Meghalaya,
Law (B) Department,

SHILLONG: Printed and Published by the Director, Printing & Stationery
Meghalaya, Shillong, (Ex=Megh, Gazette) No.33—470 - 200—18-5-95,
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