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. PART 1V

GOVERNMENT OF MEGHALAYA
LAW (8) DEPARTMENT
ORDERS BY THE GOVERNOR

.~ NOTIFICATION
: The 220d Pebruary, 2002, :

No. L'LLE]. 11,29/91—The following Act of the Meghalaya Legislative Assembly which
received the assent. of the Presicent of Indio is hercby published for general informa-
tions. g : _ :

MEGHALAYA ACT 1 of 2002
\The Meghalaya Lokayukta and Up-Lokayuktas Act, 2000
.~ {As passtd by the Assembly #n the 12th Aprilb 2000 Ry
- (Received, the jassent of [the Presicen en{1Sth Febavasy, 20025 ur.rf
E{Fublishcd in the Gazette of Meghala a, i Exira-Ordinary, Ky
: . _. dated 29nd February, 2002); -
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s -:.i-ja.Prpf;i;_.inns for appointment “and functions of Lokayukta and E_p-j[_'ﬁka?ﬂfﬁs Noi
B MegbolaybeandSior smgticrs connceted " therewith: cv lincidental thevcte. - Eraat”
T WHE"KEHE,..i?,"'fiﬂ.‘?’“lltdir.-r;t to make provisiens for the appciniment ol Lokayukta
"% upde Upsldkayukias b Meghelaya for the investigation of grievances and allegations
: aagap Ministexs, Legislators and cther public sérveris in crrioin capcs and for matter
.1_:xon§_ﬁt5td therewith. e | : |
o Bl‘?zt enacted by the Legislature of the State[ffof Meghalays in the Fiftyofirst Year
the Republic of ndia as follows— | e
111, Short title Extent and commencement—(1) This Act may be called the Mcgba-
- AR . . i . I
i e () 1 extends 10 the whole of the State of Meghalaya and applies alio to the
: public servants 'posted outside Meghalzya in connection with the affairs of the
; State of Meghalaya. - : I _

e

3). It shall come into force at once,

e S o A T - O i
9. Definitions—In  this Act, unless thefjcontext otherwise requires,

() “Act” means the Meghalayaj}Lokayvkta and Up-]_bkayul-:t'léls Act, 2000;

b “A?tinn” means’ action taken by way of decision, recommendation or finding
or in any other manner and includes failure to act, ‘and ail other ‘expre $sion
. conneting action shall be coustrued accordingly; ' i
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(e) *‘allegation’ in relation to .a public servant, .means any affirmation that sugh
public serwant, : '
(i) has wbused his position as such to obtain any gain or faveur to himself
of -to any other prrson  or to cause undue harm  ar hardship to uny
other person; '

“{il) was actuated in the L_-lisﬁhargc of his i'unclic-n.:a as such public servant by
personal inrerest or improper or corrupt motive; or

(iii) is gailty of corruption, or lack of inregrity in his Gapacit‘}-' as such public
sErvaAnL; v . ]
(d) “eomnpetent authority” in ‘relation to a. public servant,

(1) 1 the case of a Minister' or Secretary
Assemibly-the Chief Minister

means,
or menbér of the Legislative
¥ & i
(i} in the case of any other public servant-such authority as may be predceibecd;
{e) “Governor" means the Governar of the State of virghalaya;

{f) “grievance" meansa claim by a person that he sustained

slievance 501 i injustice or undue
hardship in consequence of mal administration; \

e

(g) *Lokayukta’ mans 4 person appoiated as the Lokayukta and “Up-Lokayukia™

- ferns @ operson appointed as an Up-Lokayukta under Section 3;

(h) “mal .;l[_l_:-n-iinisfratiunl”_ means aﬂtinnl taken or purporting to have been taken
moexsroise ol administrative functons in any case,

(i} Where such action or the administrative procedure or pr

L : : actice governing such
action 1s unreasouable, unjust, oppressive or improperly.

d{sc_riminamry, or

(ii) Whese there has' been ‘neglligence or undue
the adininistrative precedure or pracrice gov
delay,

delay in taking such action of
eriing such acuon involves. undey

(i) “Minister™ acans 2 member (other than the Chjef Miuist:rgl of the Council
of Ministers by whatever name called, for the State of Meghalaya, that is to
say a Minister, a Minister of State or a Deputy Minister and” ulso  includes
Parlianmientary Secretary,

(j) “Qﬁicar’f means 4 person appointed to a public service or Post in connection
with. the ‘affuirs of ‘the State of Meghalaya,

(k) “Official Gazette'! means the  Gazette of Meghalaya,
{I'- "PI'gs,'cribtd". mc.’.i.l'l.dﬁ prgacfibcd h}" I‘U,_]E’S made under this .ﬁ{‘.t;

(m)} “public servant’ denotss a. person falling under any of the following descrip-
tiont «nd iIncludzs, subject to tue provisions of sub-section (4) of Secilon 8,
person. who at any time in the past [all uader any of the fllowing descrip-
tion, namely; (O . :

(1) every Minister referred to in clause (i);

(if) every raember of the Legislative Assembly of the State of Mégh

. . L alaya not beirig
the. Chief Minister or Minister referred to in clause (i), g

(iii) every officer referred to in clause (j);

iiv) Chairman/Viee Chairman/and Ward Commissioners of Municipal Beard or Town
Committee; T -

(v} 2 non-0Titial Ghairman inclading cvery olice bearer o thyt
whatever name called or the Managing Director of a district
of a central society ar of an apex- society rcgisr.era&
to Co-operative Socicties for the time being in torge;

.dus'cri_pt'i'd'n by
_ level or oTicial
under any law -relating

Explanation—In this sub-clause, “central society’,
which includes in its ‘membzrship other ¢y
means a State level ~ central society;

means a co-operative sacjety
"operalive socisties, and: “‘apex society'™

(vi) E';v’f:r!r' person in the sbrvjcc or pay of (aij any local é.uthcm}r' S e et
Ml‘.ghainya which is notified b}‘ the State Government in  this behalf in th”
Official Gazette; 2 : . S s
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B
(vil) any corporation not Dbeiog a local authority established by or under
Meahalaya or Ceitral Act and owned or controlled by the State énvcrnmcnt,

which is notified by the State Government in this beliall in the official Gazette.

(viil) any Uovernment company within the ueauing of Section 617 of ihe
Comphinics Act, 1956 (Cemtrdl Ast ! of 1955) in  which not less than flty=
one percent of the paid up share capital is held by the State Government
ol any company which is subsidiary of -a company in which not less thaw
ffiy one percent of the paid-up sha-e Capital is held by the State Govern-
ment and whicli is notified by the State Government in this behall in th
Official Gazetre. '

(xi) any society registered under the Societies Re~istration Act, 1860, which
s twaed o controlled by the State Governmen! and which is not¥ed by
that Guvernment i this. behall’ in the Official Guzette.

(n) wSchiadule means the schedule aspended to this Act,

(o) “Secrclary™ meuns _Chiel  Secretary, Additional Chief Secrotary’ Principal
Secretary, Commissioner and Secretary, Sccretary to (he Government of
Meshalaya and includes a Special Secretary, and Additional Secretary, §a Jiont
Senretary, a Deputy Secrectary, an Under Seeretary and also an Ufficero on
Special Duty to the State Goverament; and -

«State Goverment,' meuns the Government of the State of Meghalaya,

3. Appointment of Lokayukta and Up-Lokayuktas, (1) For the purpose of
conducting invesugations, in _accqrdanct with the provisions of this Act, the Governor
shall, by warrant under his hand, an. seal, appoint a person to be known as the Lrkay-
ukta and ons or MOre Persons o be known 45 the Up-Lokayukta or Up-Lokayakras,

Provided that—

ra) the lokavuktas shall be appaint2d alter consultation with the Chiefl Justice of

e Guhati Highh Court, the Speaker and the leader of the Opposition in
the Meghalaya Legislutive -Assembly, and il there be no such leader a perion
devted in this behall by the nenbers of tae aposition tn that House
gu-h manner as the Speaker may direcy

(b) the Up-Lokayukta or Up-Lokayukias shall be appointed after consultation with
the Lokayukta. :

Provided [urther that where the Speaker of the Legislative Assembly is satisfied
that circumstances exist on account of which 1t is‘ not practic&?lt to cm_:usutt ‘the lea«:i_lc_r
of the opposition in accordance with clause (a) of the prece-ding proviso, he may in-
timate the oovernuor the name of any other member of the Opposition in the Legis-
lative Assembly who ay be comsulted under that clause inst=ad of th- Leader of the
Gppoﬁitinn. :

(2) The L ‘kayukta shall be a Derson who 15 or has been « judge of the Supreme
Court, or a High Court, or a Civil servant of the rank of Secretary to the (zovernment
of India or Chiel Secretary of a State.

(3) The Up-Lokayuksa shall be aperson who is or has been a District and Sessions
. Judge or, civil servant who has work as Sxcretary of the State Government.

(4) Every person appointed as the Lokayukta or an Up-Lokayukta shall before
enteripg upon his ofce, make and subicribe befo.e the Governor, or Ssome person
nppr;:-imcd in that behall by him, an opath or affirmation in the form set out for the
purpose in the First Schedule,

{5] The Up-Lﬁkayukm, shall be subject to the a.dminisEradvc control of the Luk_ayukta.
and in partiznlar, for the pirpase ol convenient disp2sal ol investigations under this Act,

the -Lokayukta may issuc such general or special direction as he inay consider necessary
to the Up-Lokayukta:

Provided that nothing in this sub-section shall be construed to authorize the Lokayukta
to question any finding, conclusion or recommendation of an Up-Lokayukta,

. 4, Lokayukta or Up-Lokayuktas to hold no other office—Th: Lokayukta or an Up-
Lokayuktas, as the case may b® shall be a person who is not or never has been a
member of Parliament or a member of Legislature of any State and shall not hold any
yjece of trust or profit other than his office as the Lokayukta, or as the case may be, an

——
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-Up-Lokayukta or be connected with aly political party or carr Bret L -
any profession and accordingly before’ the enters Nfion: his 35‘32‘, il r?ersﬂn' ;;rnpiﬂicgm’
the Lokayukta or, as the case may be, an Up-Lokayukta, shall,. Frmeas

(a} if he i3 a sitting judge or holds any other office of trust or profit, resign

such office; or from
(b} il heis connected with any political party, sever his connection with it: or
. = ¥
(¢} if he is carrying on any business sever his connection (short of divesting

himsell of ownership) with the conduct management of such business, or

(d) if ‘he is pructicing any profession, suspend practice of such profession, .

5. Termm of office apd other conditions of service of Lok .

j _ c TET f ayukia
L;I;ay:.}kms-i{]j Ev_ﬂiy person Ia_uppmm};ed at the Lokayukta or Up-léekp?vul;:;. ;:iji] j%d
oflite lor a term of hwwve years {rom the date on which he ente 1 his office or unti
he attain the age of 67 years whichever is earlier, s et

Provided lhi_it.—'-

(2) the Lokayukla or an Up-Lekayukia may, b iting by und o
addressed to the Governor, resign h};saf"ﬁca; W W DRLDECR RRGE S hind

(b) the Lokayukta or an Up-Lokayukia may be B b
specified in section 6. p-LGkay ay rémoved from offite in the manner

2. If the Uﬂicc1ﬂf the Lokayukta or an Up-Lekayukia becomes vacant, or if the
Lokayukta or an Up-Lokayukta is by reason of absence or for any other reason
whatsoever, urable 10 perform the duties of his office shall, until some other person
appointed under Secticn 3 ¢nters upon such cffice or. a: the case mav be until the
Lokayukta or such Up-Lokayukta resumes his duties, be performed. =~ -

(a) where the office of the Lokayukta becomes vacant or where he is unable to
perform the duties of his office, by the Up-Lokayukta or if there are two or
more Up-Lokayuktas bysuck cne of the Up-Lekayukias as the Gevernor n.ay
by order direct;

(b) where the office of the Iokayuvkta or an Up-Lokayukta becomes vacant or
where he is unable to perform the duties of his office, by the Up-Lokavukta
himsell or il the Lokayukia so directs, by the othér Up-Lokayukia or as the
casc may be such one of the other Up-Lokayukta may be specified in the directior,

(3) On ceasing 1o hold office the Lokayukta or an Up-Lekayukta shall be ineligible
for further employment (wheie as the Lokayukta or an Up-Lokayukta; or in any other
capacity under the Government of Meghalaya or for any employment under, or office
in any such loca] authority, corporaticn Government company or society as i referred
to in sub clause (vi) of clause (m) of Section 2.

Z

(4) The Lekayukta shall be entitled to such pay, allowances, pension privileges and

ether condition of service as may be admissible to the Judge of the Supreme Court or
of the High Court as the case may be, from time to time, '

(5) The Up-Lokayukta shall be entitled 1o such pay, allcwantes, pensions, privileges
and ether conditions o service as may be admissitle to the District ard Sessicy Jucge
from time. to time. :

(6) The pay and allowances and pension, privileges and other conditicrs of service
of the Lokayukta or the Up-Lokayukta shall not be varied to bis disadvents ge
during the tenure of his office. :

" 8 n 5 L t . :
(7) I the Lokayukta cr Up-Lokayukta at the time of his zppoininient is in receipt
of a pension (other than a disability pension) in respect ¢f ary previcus service rer dered
under the Governnent of lndia or any of its predecessor Government or under Government

of amy State or any of its ﬂrcdtuamr Government of salary in respect of his service as
0

Lokayukta ¢r as the Up-L
(a) by the amount of that pension; and

syukta as the case may be, shall be reduced.

(b} if he has before such appointment received in lieu of a poitien of the pension
due¢ to him in respect of such previous service the cemmutted vilue therecd,
by the amount of that portion of the persion ; and

(c) i | e bas before such appoirtment, receive a retirement ‘gratuity in respect of
such previous service, by the pension equivalent of that gratuity,
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oval of Lokayukia or Up-Lokayukta: (1) Subject to the. provi 1

11 of the Gonstitution of India, thf:}r Lokayukta .;.1-'l an 'UF*Lﬂkii"I]I;{rt‘;w:;]ﬂ;;f E:
from his office by the Government on the giound of misbehaviour or incapacity
no other ground: '

ovided that the inquiry requived 1o be held under Claus(e 2) of Arf;
tnli_fgﬂ before such rem-:wa‘l-—q Wi R0 Al 311 ot :. e

* (a) in 1espect of Lokayukta, shall only be Leld by a persen appoi

. ; ; 1o ppointed by the
i Governor being a person who is or bas becen a Judge of the S

or & Chiefl Jusice of a High Court; and : gl b

(b} in respect of an Up-Lokayukta, shall be held bya.a person appeointed by the
Governor being a person whois or has been Judge of the § I s
who is or has been a Judge of a High Court. g. upreme Court or

(20 The person appointed under the provisc lo sub-section {j) shall submit |
of hisingu'ry to the Gevernor wEm shall, asscon as mLy be, cause it ?.;!;ch:q?:iré
before the State Legislature, :

(8) Nowwithstanding anything contdined in svb-secticn (1) (ke .Goveinor shall .not
remove the Lokayukta or am Up-Lokayukta unless a resolution by the State
Legislature supported by a majerity of the tolal membership of that House and a
Majority of not less then two third of the members of that House presemt and
voting, has been presented to the Governor in thesame Session for such removal,

7. Matters which may be investigated by Lokayukta or Up Lokayukta—
1) Subject to e Provisions ol this Actand on a complaint involving a grievance oram
llegation beirg made i that behalf, the Lokayukia may investigaic any action which
s taken by, or with the general or specific approval of.— ;

(i) a Minister or a Sccretary; and
(ii) any public servant referred to in Clause (m) of section (2); or

(iii) any other public servant being 2 public servant of a class or sub-class of
public servanis 'notified by the State’ Gowvernment in conSultation with the

—  Lokuayukwa, in this lsehalf,

(2) Subject to the provisioms of this Act and on a complaint involving a grievance
or an allegaticn being made in that behalf an Up-Loka ukla may investigate any
action which is taken by or with "the general or specific approval of aay public
servant not being a Minister, Secretary orother public servant referred to in sub-
section (1).” L '

£y MR BT R ; ,
(3} * Notwithstanging anything contained in sub-section (2}, the TLokayukia may, for

ceasons 10 be recorded in writing investigate any ectien which may be investigated
by an Up-Lekayukia under that sub-section, :

i ; :
(4) Wheretwo or more Up-Lokayuktas are appointed under this Act, the Lokayukta
may bLe general or special order, assign to each of them matters which may be
investigated by them under this Act:

Providud that no investigation made by an Up-Lokayukta under this Act and no
action taken or thing dome by him in respect of such investigation shall be open to
question ¢n the ground only that suc investigation related to a matter which
is not assigned to him by such owder,

4. Maiters not subject to jnvestigation— (1) Save as hercinafter provided, the
Lelsyukta or an Up-Lekayukta thall net corduct any irvestigaticn under this - Act,—

(a) except ona complain made under and in arcordance with Section §; or
(b) in thecase of a complain involving a grievance in respect of amy action—
(i) il such, action relates to any malter specified in the second schedule; or

(ii) if the complaint has or had any remedy by way of procaeding-"i}mbrc any
Tribunal or Court of Law: :
Provided that nothirg in clause (b) (i) shall prevent the Lokayukta or an Up-

Iekayukta frem conducling an investigation if he is satisfied that such person could net
cr ceorct, for sufficient clause, have recourse to aremedy referred toin that sub-clause.

TP
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(2) the Lokayukta or an Up-Lokayukta shall not invﬁmigaﬁ to any action—

(a) in respect of which a formal and public inquiry has been ordered under the

Public Servants {Inquiries) Act, 1850 (Central Act 37 of 1850}, by the Govern-
ment of India or by the State Government: or '

(b) in';rnj.spﬁct of a matter which has been referred for
missions of Inquiry Act, 1952 (Central Act 60 of
India or by the State Goverpment, i

The Lokayukta or an UP-

excluded from his jurisdi

inquiry under the Com-
1952). by the Goverament of

Lokayukta shall not investigaic to. é.ny:’umpla-in which is
ction by virtue of a notification issued under Section 19,

The Lokayukta or an Up-Lokayukta shall not investigate—
(a) anycomplain involving a grievance il the com

of twelve months fromi the date on which
hecomes known to complainant;

plaint is made alter the expiry
tae action complained against

(b} any complaint involving an allegation, if the complaint is made after the
expiry of five years from the date on which the action complained against
is alleged to have taken place: w o
Provided that the Lokayukta or an: Up-Lokayukta may,

sub-clause (a), if the complainant satisfied him that he za

the complaint within the period specified in, that clause

entertain complaint referrved to in
d sufficient cause for not making

(3) Inthe case of any conplaint jnvolving a grievance, nothing in this Act shall be
construed as empowering the Lokayukta or an Up-Lokayukta to question any administrative
action involving the cxercise of a discretion except where he is satisficd that the e¢lements
involved in the exercise of the discetion are absent to_such and extent that the discre.
tion cannpt be Tegarded as having been properly exercised, .

(6) The Lokayukta or an Up-Lokayukta shall not fnvtstiga;tc any —::c_.-rmpEaint involving
a grievance against a public servant réferred to in clause {m) of Section 2.

9. Provisions relatimg to complaints: (1) Subject to the prcviaipns._ of this 'Ai::lt,‘a
«:«:m1—,:+1aim'mrn.'au;.r be under this Act to the Lokayukta or an Up-Lokayukta.~ | :

(4) iu the casc of a griévance, by the person aggrieved other than a public servant ;

(b) in the case of an allegation by any person other than a public servant:

Provided that, where the pcrsbn aggrieved is d:a_d or is fm_‘ any ' reason unablg to act
for himself, the complaint may be made by any person who in law represents his estate
er, as the case may be, by any person who is authorised by him in this behalf,

(2) Every complaint shall be accompanicd by the co'mpla:inant’s OWwIl al’ﬁds:-wt iz? support
thereof and also affidavits of. all persons from whom he clmms to have l'_ﬂ_c&l*»:&d imforma-
tion of facts relating to the accusation, verified befarq a Magisirate of r irst Class together
with all documents in his possessign or power pertaining to the accusation. -

(3) Every complaint and affidavit ander this section as well as annexures attached thereto

shall be verified in the manner laid down in the Code of Civil Procedure 1908 for the
verificetion of pleadings and affidavits respectis ely.

(4) Not les: than three copiesof the complaint as well as of each of its annexures shall
pe submitted by the complainant,

(5} A complaint which deos not comply with any of the Toregoing provisions shall et
be entertained. -

10; Notwithstanding anythiug coutained in sub-sections (1) to (3] or i any other
¢nactment any letter written to the Lokayukta or Up-Lokayukta by a person in polics
custody, or in & geal or in any asylum or other place for lmyane persans, shall be
forwarded to the addressee un-opened and without delay by the police  oflicer or other
persons in charge of such goal, asylum or sther piat:_c,, and the Lok :.:u_'uku ar Up_-L-}k?.g,rukt_a,
as the case may be, wmay cntertain it and treat it as a compliint, but us action in

respect of spch complaint shall be taken unless it is accompanied or subsequaently sup-
ported by an affidavit under sub-sectian (2).
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10. Procedure in respect of iﬂvﬂﬁtigﬂ.ﬁﬂl:llﬁ’ (1) W . yukta

st & e : here the Lokayukta or an.
kayukta proposes (after making such preliminary inquiry, if any ﬁs"hﬂ"di:ima 'ﬁt?;‘:
ondact any investigation under  this, Act,, hesr, : : 8

-ot ! ehba & i LT

(a) ahal'l forward 2 copy of the complaint to the i v pit
comnpetent authority concerned ; P, public servant concerned and the

(b) shall afferd to the public servant

) concerned an opportunity to offer his comment
on such complaint; and ; - fe e : T

(c) may make such orders as to the sa

r mak fe custody of documents relevant to the
_ investigation as he deems. fit. : : '

~ (2) Every such investigation shall be conducted in private, and in particﬁlar, the idm;
tity of the complainant and of the public servant affected by the investigation shall not be
dxls-::lcss::d to the public or the press whether before, during or after the investigation :

Provided that, the Lokayukta or an Up-Lokayukta may conduet any i[;,\:ruﬂtliig_gﬁgn relating

e : ¢ importance in public, if he, for reasons to be recorded in
writing, thinks fit to do so, . !

(3) Save as aforesaid, the procedure for conducting any such investigation sha]l be such

as the Lokavukta o7, as the case may be the Up-Lokayukta considers appropriate in the
circumstances of the ‘case. . 2 s .. rop:

(4) The quayukta or an Up-Lokayukta may, in his discretion, refuse to in‘vusﬂgat& or

coase to imvestigate any complaint involving a grievance or, an allegation, ' if in. his
epinion- '

(a) “the complaint is frivolous or vexatious, or is not made in good [faith; er

(b) there are no sufficient” grounds for investigating or, as the fcase may be, for
continuing the iovestigation ; or ;

(cj other. remedies are available to the complainant and in the circumstances of the
casc it would be more proper for the complainant te avail of such remedies.

(5) In any casc where the Lokayukta of an Up-Lokayukta decides not to entertain- &
complaint or to discontinue any investigation in respect of a complaint, he  shall r ecord
Lis reasons sherefore and communicate the same to the complainant and the public servant
concerned. ' TR -

(6) The conduct of 2n investigation under this “Act in respect of any action shall not
affect suth action or any poOwer or duty of any public servant 10 take further action
with respect to any matter subject to the investigation.

(T) The provisions of this Act’shall be ‘in addition to and not in derogation ol the
provisions of the Prevention of Corruption Act, 1988 or any other law for'the time buing
in force. _ : :

(8) 1If the Lakayukta declines to inquire into any matler against any ptrson who
may be his close relation and in -case there is no Up-Lokayukta i the Lokayukta
Dr@unis:«ti:m, i1 [hat eveat toe L’)kayukta_shall submit a report 1o tlhn: Gavernor with a reguest
to refer the matter in dispate to the Chief Justice of the High Ceurt of the State for
his opinion and'to decide the dispute in conformity with such opinion.

11, Produce of evidence., documents and information. (1) Subjett to the ?mvi-
sions of this Section, fyr the purpose of any investigation (including the 'prelimipary
inquiry, if any, before such investigation) under this Azt, the Lokayukta or an Up-Loka-
yukta may réguirc any public servant or any othtr person i in his opinion is able

to furnish information or produce document relevant to. the iuvestigation to furnish such
information or produce ary such documents, '

(2) Tor the. purpos: of . any surh  investication, (iacluding the p!'ellq1§r1'al'}’ enguiry)
the Lokayukta Or an Up-Lokayukta shall have all the the powers of a Civil. Gourt whﬂlh:
trying a suit under the Code' of Civil prozzdure, 'in 1803, in respeet’ f the following
mallers, namely, , _
(a) surmnozing and  enforcing  the atténdance of any person ancd examining him
on' wath; : - : " Ha
(b) mq-uirintg the dizcovery and pmductionlml' any document;

1¢) Tecciving evidence on aflidavits;

Q
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(d) requisitioning any public record or copy thereof from any court Or office; i

(¢) issuing rommissions for the examnation witne ¥ |
of witnestes or documents;

{(f) such other matters | as may be prescribed.

(3) Any prececding befcre the Lekayukia or Up-Lekuyukia sk ]
i JREE . R - . g yukta shail b ¢ e
¢ Judicizl preceed:ng within the meaning of Secticn 193 of the Indian P;na?cg;dtzlfﬂﬁ?}.

(4) Subject to the provisicns of sub-section (5), no obli ati ‘aintai

of r:h:f restriction upon ike 'di‘closure of ir.fom'.ali};n thaingci mbl; ::3 H:?;?:l?l::* i:f;l':ﬁy
5:-:11.: Gevernmert or any publi¢e senvant, whetker imposed by any evaciment or b ane
sule ¢ lew thall spply 10 1ke disclosure of infcimation for the purpose of any invcut? aticv;
urder this act «nd ibe State Gevers rent o1 any public seivent shell not e enulea in relaticn
toany such investigation to any such privilege in respect of the production docum enmen i
cr tte giving Ly of i s is wllcvwed by ary epactment or by any rule of law in legal pracrcding:

r . I ] .
» l.). Mo puton sl be 1quired o avticrzod vinve o this Act to furpish any such
iffcimaticn ¢r @niwer deny such question or produce so much of any it

(a) as may prejudice _lhc EFCUIiI}' ‘c~t' the Sitzte cor the deftnce or international
rc;laum ol India LuuLudmg India‘'s relavicns with 1he Government of any
other country or with any international oiganicaticn) cr the i igati

. ; r the
detection of crime; or. " } b uetiphtignof

(b) as may involve the disclosure of prcceedings cf the Cabinet of the State
Government or auy ccmmittee of that Cabinet. :

and for the purpose of this b-section a c¢ertificate issuved by 1he Chief Secretary
certifying that any irformation, - grwear ¢r pateon of a documentis of the
nature specificd in - clause (2) cor cleute (b)), thall te Lirding erd conclusive.

(6) Subject 10 the provisicns of eLb-sccticn (4), no persen thall ‘be cempellcd for the
Juipese ol investigauicn under - 1his Act to give any evidence or prc duce any document
whith he teuld notle compelled to giveor preduce in preceedings before a Court.

12 Reporis of Lokayuktas azd Up-Lekayuktas: (1) If, after investigaton ok uny
which a cemplaint irvolving a gnevance has been maude, ithe
a is satisficd that euch action has resulted in  injusice
the Lokayukita

zction 1n 1erpect  o©f
Lekayukta or an Up-Lekayubl

or unduc herdship to  the ccmplainant cr any other yerson,
) or an Up-Lokayukt. shall by a repoit in writing recemmend to the competent authority
concerred that such ipjustice or urdue hardship shall be remedied or redressed in such

Z manrer snd whbin stch ume as mey te specifiea in the report.

cutbarity to wham a repurt s sent urder sub-tection (1), shal
the report, intimate or Caust
Lokayrkta, the action

(2) The competelt
within cpe month of ke expiry ol ibe time specified in
to teintimated to the Ickayuhta, cras the cete may be, the Tp-
taken for compliance with the report.

(3) If, after investigation cf zn) ccrien in reepect of whicha complaint involving ai
¢Mlegatien: Fes been made, the Lokayukia or an Up-Lokayulia is satisfed that such allega-
ticn Czn be substantiatcd either wholly or parily, keshill by repat in wiitirg communicate
his fxrdings erd 1cerr irerdaten. alargwih ile velivent - €eaanert  materials anc
other tvidonce to the ccmpelanl authority.
montbs of the cate-of receip:

4 ' (4) The competent authority sball intimate .within shree
-Lokayukta, the action take:

- of the repest the Lokayukta or, as the cate may te the Up
on the basis of the report.

(5) If the Lokayukia of the Up-Lakayukia is catisfied with the actien taken on hi
secemmendators ¢f Lrcivgs qfrred te i nbesccaiene (1j ere o), Lo skell o clese th
cire vrdar nfamatien ke cen ploinent, ke priblic tavert erc Lo cempetont autherit
ey (e, o vl be it rot fu rtisfed ars if Fe cersidurs hiatake cae fo deserves

i e nay nauke @ special 1(puit 1pn Fe core. 10 AEe Goevhigr q1d gl irferm b
cemplamnant concured. ! _
{(6) The Lckayvkta anc ke Up-Lekayukta kel presextanivally @ cersclicsted repor
¢1: }o poiomerce (eir furcuces sxcex whis Act to ke Gevane.
(7) Cu 1eceipt of a rpecial repoit srder sthetecien 15) or e II’:T.LHI repert unde:
e b-reniica (€), 1ke Cavarer «Fall cause a ccpy therech tegetker with an explenator’
gamazecum to be lzid tdore tke Mcgheleye State Legitlature.
.
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() Subject to the prevision of Sub-Section (2) of Section 11, the Lokavukta ~maY,
pis discretion, make available, from time to time, the substance of cases closed or otherwise
kposed of by himor by an Up-Lokayukta which may appear t9 him to be of general, public,

cademic or professional interest, ‘n such manner and to such persons ai he may deem
pppropriate.

| 13. (1) Action in the case of false compllint—ﬁntwithiunding anything contained in
| any other provision of this Act every person who willfully or maliciously makes any
[{ false complaint under this Act snali, on conviction, be punished with imprisonment for a
term which may extent to three years and shall also be liable to fine.

(2) No Court except 2 Court of Session, in the case of @ complaint investigated
by the Lokayukta or a Court ¢ Magistrate Jirit Class in the case of a com laint
investigated by an Up-Lokayukta shall tuke cognizance oi the offence under sub-section (1).

(33 Mo, suck Coust ¢'.all take cognizence of such offtnce as zforeseid except on &
complaint in writing made by the public prosecutor at the direction of the Lokayukta
mq or p-Lokayukta, as the case mav be and the GCourt of Session may be take cognizance
sl of the offence on such a complain without the case being commiited to it.

(4) Such Court, on conviction of a person making false complaint may nwardl. out
of the amount of fine to the complainant such amount ol compensation as it thinks fit.

(5) If at amy stage of a proceeding under this Act before the Lokayukta or an
Up-Lokayukta if appears to him that apy person appearing in such proceeding or any
person who Gled an affidavit in support of a complaint made under this Act had knowingly
or willlully given falsc evidence or bad fabricated false evidence with the intention that
such evidence should be used in such proceedings, the Lokayukta or Up-Lokayukia 23
the case may be, may if satisfied that it is necess and expedient in the interest of
justice, that the person should be tried summarily for giving or fabricating, as the case
may be faisc evidence, takes cognizance of the offence a.d may, after giving the offender
o reasonable opportunity of showing cause why he should not be : )
offence, try such offender summarily, SO far as may be, n accordance with tht_prc-:edl:.rc
prescribed for summary trials under the Code of Criminal Procedure, 1974 and sentence him
to imprisonment for a term which 1uay exient to six months or with fine which may

extend to five thousand rupees, or with both.

guch offeace as described in section 175, 178, 179 or, gection 180 of
ode is committed in the view O presence of the Lokayukta, of Up-

(6y When any
the Indian Penal C :
cause the offender to be detained in custody and may, 2t any ume

3 Lokayukia, Fe may i 15t
2 4 on the same day take cognizance of the offence and after giving the offender 2 reagonable
%4 opportunity of showing cause Why he' shouldnot be anished under this section, sentence
?p the offender to simple imprisonment for a term which may extend to one month or with
%

w4
5’:

&

fine which may extend o one thousand rupees, of with both.

(7) In every case tried under sub-section (6), the Lokayukta or Up-Lakayﬁ]gta, as
the facts censtituting the offenice with the statement (if any)

L -
5| the casc may be shall record /
e the finding and the sentence.

made by the offender as well as

(8) Any perion, convicted on a trial held under sub-section (5} or (6) may aPp al
wo the High Gourt and the provisions of Chapter XXIX of the Code of Criminal
Procedure, 1979, shall, so far as they are apphcahlr., apply to appeals under this sub-
section, and the Appellate Court may alter or reverse. the finding oF reduce or teverse the

sentence appealed against.

9) The provisions of sub-section (5), (6), (7) and (8) sball have eficct notwithstanding

a.nw_,ru{iing contained in the Code of Criminal Procedure, 1973, but nothing in these . fube
section shall efiect the power of the Lokayukta or Up-Lokayukta, as the case may be,
t does not choose to

to proceed under sub-section (3) in respect of any offence, where i
proceed ynder sub-section (2), (6) and (7).

14 Staff of Lokayukta and Up-Laknyukta-—-{lj The Iﬂka,‘::kta may appoint, or
authorize an Up-Lakayuk\‘.a or any officer sub-ordinate to the okayukta or - an Up-
' int officers and other cmployees 1o assist the Lokayukta and the

Lokayukta 1o appoit } ] ;
Up.iﬂl:kayukla in 1.Er: discuarge of their functions under this act:

pProvided that nothing in this sub-section shall be construcd to prevent any persoa

who hold & post under the Central or the State Goyernment from being appointed om
deputation with the con

sent of the State Government.

i

=
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(2) The number and catcgories of officers and emplo i

un J _ yees who may be
undqr_lub-_sccl.mn (1); their salaries allowances and other conditions of };crﬁcaal:fr}]ilmiﬁg
administrative powers of the Lokayukta and Up-Lekayukta shall be such as may be

termine - : j - ey Y
\dw?th the Ldu,k]?; uﬁ::::ml or special order of the State Government made after consyltation

(3) Without iprtjudice to the Fprnvisions of sub-section (1), the Luka}qusa or an Up-

Lokayukta may, for ‘the ing i igati -
: purpose of conducting investigation under th 114
services of—— d i g g 7 this  Act, utilize the

(i) any officer or iﬁvcstfgatinn agency nf.thc State or -Central G
y : { overnment
with the conhcurrence of the State Government.

(ii) any other person oragency.

15, Secrecy of information (1)—Any information obtained by the Lokay -
Up-Lokayukta ‘or members of their staff in the course of or !‘r.a';:f the purp;};:ckmﬂlp ‘ ;ﬁ;
investigation - under this Act and any evidence recorded or collected in connection with
such information, rball, subject to the provisions of the proviso to sub.section @) of
Section 10, be treated as- confidential and notwithstanding anything contained in  the
Indian Evidence Act, 1872, no Court shall be entitled to compel the Lokaytkta or an

Up-Lokayukta or any public servant to give evidence relating to such Informatiun’ or produce
the evidence so recorded or cellected. : '

(2) Nothing in sub-section- (1) shall apply to the disclosure of any informations or

particulars,

(a) for purposes of the investigation orin any report to be made thereon or for

any action or proceedings to be taken on such a report; or :

(b) for purposes of any proceedings for an offence under the Official Secrets
Act 1923, or an offence of giving or fabricating false. evidence wunder the
Indian Penal Code, 1860 (Central Act 45 of 1860) or for purposes of any
trial of an offence under section 13 or any proceedings: under sectiom
16 ; or /

(c) for such other purposes as may be prescribed.

13) An officer or other authority prescribed in this behalf may give notice in
writing to the Lokayukta or an Up-Lokeyukta, as the case may be, with respect to
any documents or information sPeciE;_d in the notice or any class ?f documents or infor-
mation so specified that in the opinion of the State Government the disclosure of the docu-
ments or information or of documents or information of that class would be coutrary to public
interest, and’ where such notice is given, nothing in this act ; shall be construed as authori-
sing or requiringthe Lokayukta, and the. Up-Lokayukta or any members of their staff,
upless the Lokayukta or the Up-Lokayukta, for the 1€ason to be recorded, is' of the
opinion that disclosure of such document or information involves ne public interest, to
commuunicate to 'any person any document or inlormation specified in the notice or any
documents or information of a class so specified. ' !

16. Intentional insult or Interruption to,or bringing into:disrepute, Lokayukta
or Up-Lokayukta:—(1) Whoever intentionally offers any insults,  or catises any interrup-
tion to the Lokayukta or an Up-Lokayukta while the Lokayukta or the Up-Lokayukta is con-
ducting any investigation under this Act, shall, on conviction, _bc unished ‘wllth simple impri-
sonment for a term which may extend to six months or with fine, or with both. -

(2) Whoever, by words spoken or intended to be read, makes or publishes any
staternents or does anv other act, which 1s calculated to bring Lokayukta or am

Up-Lokayukta into this disrcpute, shall on ‘cunvintion, be plzmiahx_:d with simple impri-
mﬁ-mcm for a ‘term which may c’xt_qndl_to_algt months, or Wwith fine or with both,

(3) The. provisions of sub-section (2) to (6) of Section 199 of the Code of Crimi-
nal Procedure, 1973, shall apply a relation to an ollence under  sub-seclion (1) or sub-
scction (2) ‘as they apply in relation to an offence referred to in sub-section (2) of
the said section 199 subject to the modificaiion that no complain in respect of such
offence shall be made by the publie prosecutor éxcept with the provisos sanction,

(a) in the case of an offemce against the Lokayukta of the Lokayukia ;

(b) in the case of an offence against an Up-Lnanukta of the Up-Lokayukia
concerned. ' '
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17, Protection of action taken in good faith:—(1) No suit, prosecution or other
fal proceeding sball lie against the Lokayukta or am Up-Lekayukta or against any
ficers, employee, agency or person referred to in Section 14+ in respect of anything
Bhich is in good faith done or intended to be deme under this Act, or @ny rule er
prder make thereunder,

; (2) No“proceedings of the Lokayukta or the TUp-Lokayukta shall be hold bad for
! want of form and except on the ground or jurisdiction no proceedings or decision
‘. of the Lokayukta or the Up-Lokayukta shall be lable to be challenged, reviewed
quashed or called in question in any court. j

18. Conferment ofadditional functions of Lokaynkta and Up-Lokayukta etc ...r(]}
The State Government may, by notification published in the Official Gazette and afier
consultation with the Lokayukta, confer ¢én the Lokayukia.or an Up-Lokayukta as the

case may be, such additional functions in relation to the eradication of corruption as
may be specified in the netification,

(2} The State Government may, by order in writing and affer consultation “with
the Lokayukia, confer on the Lokayukta or an Up-Lokuyukla such powers of ‘a
supervisory nature over agencics, authorities or officers set-up, constituted or appointed
by the State Govermment for the eradication of corruption. ' 5

(3) The State Governnient may, by order in writing and  subject to  such condi-
tions and limitations as may be specified in the order, rcquire the Lokayukta to
investigate any astion being an action in respect of which a complain may be made
under this Act, to the Lokayukta or am Up-Lokayukta and notwithstanding anything
contained in this Act the Lokayukta shall comply withsuch oider: .

3 Provided that the Lokayukta may entrust investigation of any such action (beia
4" action in respect of which a complaint may be made under this Act to an Up-Loka-
#1  yypkta) or an Up-Lokayukta. -

5

When any additional functions are conferred on the Lokayukia or an Up-Lokayukta
under sub-section (1) or when the. Lokayukta or an Up-Lokayukta is 1o investigateany
#] action under sub-section (3), the Lokayukta or Up-Lokayukta shall excrcise the same
e powers and discharge the same functions as he would in the case of any investigation
made on a Complaint involving an allegation and the provisions of this Act shail
apply accordingly.

(19) Power to exclude complaints aga‘nst certuin classes of public servants —
(1) The Statc Government may in comsultation with ihe Lokayukta and on being satisfied
that it is necessary or expedient in the public interest so to do, exclude, by notifica-
tion in the official Garette. complaints invloving 2 piievance or an allegaticn s g2inst

crsons belonging to any class of public servant specified in the notification, from the
jurisdiction of the Lokayukia or, as the case may be, Up-Lokayukta : :

Provided that no such nctification shall be jstued in  1espect of publie
‘helding  posts  cairying a minimum  salary  (excludirg allowances) of
Rupees or less. ' |

SEIVants
three thousa Bd

(2) Lvery motification issued upder sub-seciion (1) shall ve faid, as scon as fnav h;
after it is issued, before the State Legislature while it is in sessiin  for a tonl I'J'uiﬂd’
of thirty days which may be comprised in one session orin more thay one Successive
sessions, and if, betore the expiry of the said peried the House agrees in. Ir'.-a'.king any
modification in the notification or the House agrees that the

: notificatior  should
annulled and notifies such decision -in the Official Gazevre, the fhouid bé

. notification shall
the date of publication of such decision bave effect only in such modified f'nv:ma nrrmgé

of no efiect, as the case may be, so, however, that any such modification or annulment
shall be without prejudice to the validity of anything previously * done by virtue of
that notificatien. ' . : : :

20). Delegation of powers and duties.—The Lokayukta or an Up-Lukayukta ma'}.r b
a general ‘or special order in writing, direct that any powers conferred or duties irﬁpaaeﬁ
on him by or under this Act (excépt the powers to make reports to the Governor under
Section 12) may also be exercised or discharged by such of the officers, employees o
b agencies referred to in Section 14 as may be specified in the order,

p——
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2]. Power to make rules.—(1) The State Government may. by notification in “ithe
Official Gazette make rules for the purpose of carrying out the provisions of this Act,

(2) In particular, and without prejudice the generality of the foregoing provisions,
such rules may provide for- ' . '

- (a) the authoritics for the purpose required to be prescribed under sab-clause (ii) of
clause (d) of Section 2:
h

(b)" The allowances and pension payable to and other conditions of service of the
Lokayukta and Up-Lokayukta : .

() the form, in which, complaints may be made and the (ees, if any, which may
be charged and the security, for costs of the person against whom an allega-
tion is made which may be required t¢ be furnished in'respect thereof;

(d) the powers of a Civil Court which may be exercised be the Lokayukta or an
Up-Lokayukta : - !

(o) any other matter which is to be or may be prescribed orin respect of which
this Act makes mo provision or makes insufficient provision and provision is
in the opinion of the State Goverament necessary for the proper implemen-

. tation of this Act, '

(3) Every rule made under this Act shall belaid as soon as may be, after it is made,
before the Srate Legislature,

22, Removal of doubts—For the removal of doubts it is hereby declared that nothing
in this Act shall be construed to authorize the Lokayukta or an Up-Lokayukta to investi-
gate any allegation against- .

(a) the Chief Justice .or any Judge of the High Court.
(b) any officer er servant of High Court; '

28, Ilemoval of difficulties —If an dii’ﬁcul.'ty arise in giving effect to the provisions
of this Act, the State Government ma}r.ma{m such order' not in consistent with thf.lﬂ{.\mwamn
of the Acr, as may appear t0 itto be necessary for purpose of removing the difficulty :

Provided that no such power shall be exercised after the expiry of a period of two
years from the commencement of this Act,

S. DYKES,

Deputy Secretary to the Govt, of Meghalaya,
' Law (B) Department.
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