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[Act no. | of 1894, Dated Znd February, 1894]

An Act to amend the law for the Acquisition of Land for public purpeses and for

the companies,

Whereas it is expedient to amend the law for the Acqusition of Land needed for puble

purposes and for companies and for deternimining the amount of compensation 1o be made
o aecount uf such acquisitions

It is hereby enacted as follows:

PART I
PRELIMINARY

Shaort title, Extent and Commencement

(1) This Act may be called the Land Acquisition Act, [894,

(2) Itextends to the wholeof India Texcept the State of Jammu and Kashmir)
(3) It shall come into foree on the first day of March, 1894,

Repeal and saving

[Repealed in part by the Repealing and Amending Act, 1914 (Xaf 1914) section 3 and
Settedule I, and fater fn part by the Hupe’:rﬁng Aot 1938 (1 of 1938).]

3. Definations

In this Acr, unless there is something repugnant in the subject or context.-

(a)  theexpression “land” includes henefits 10 arise outof land, and things attached (o
the carth or permanently fastened 1o anything attached to the garth,

[faa) the expression "local autbority” meludes s town planning aotharity (by whatever
name called) set up under any low for the time being force,]

(by" the expression “person mterested” includes all persons claiming an imterest in
compensation 1o be made on account of the acquisition of Tomd under this Act:
and & person shall be deemed to be interested 10 land if he 15 intercsted in an
casement affecting the luoad:

le) theexpression “Collector™ means the Collector ofa district, and includes a Deputy
Commissioner and any officer specially appointed by the [appropriate
povernment] to perform the functions of 4 Collector under this Act;

Tlee)  the expression “corporation owned orcontrolled by the Siate” means pny body
corporale estahlished by or under s Central, Provincial or State Act, and mcludes
1 government company as defined in section 617 of the Companies Act. 1956, o
society registered under the Societies  Registration Act, 1860, or under any
gorrespanding law for the time being in foree inu Stale, belug 8 society established

I Subs by mer 68 of 1984, woel 24-9-1984
L ns by Al 68 oF 1984 ol f 24-9-1984

Subs. by the ALG 1950, fur "Provincial Gavernment”
4o ndded by the A0, 1950
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or adminisiered by government and a co-uperative society withio the meaning of
any luw relating to co-opemtive society for the time being 0 foree in aty Siate
being o co-tperative socieny in wiich not fess than $1% of the paid up’ ghale
cipitil Is held by the Contsl Goverument, or by any Swute Government o
Gigvernmonts, or partly by the Cenral Govermment und partly by one or muose
Stule Covernmentd,

the expression "count™ means 3 principal clvil court of ariginal jurisdivtion unless
the *[approprite govenment] has sppofnted (s it s hereby enpowered to do) o
dpecinl [udicial officer withim any specified local limits to perfiem the flietions
of the court under this Act,

the expression “company” means.

(i} ncompany as defined in section 3 of the Companies Act, 1956, othir than
a governinent company reffered 10 in glanse (e,

il - soctery megvered under the Societies Registration Act, 1860, or wider

uny corresponding law for the tune being in farce in o Stae, other than o
‘sotiety referred to in elatse [cc);

{iii) -2 co-operative society within the meaning of uny law relating 1o
co-operative societies for the time being in force in any Stte; othier than o
to-operative socicty referred 10, in clause lec);)

the expression “approprte poverment” means. in refation 1o sequisition of land

for the purposc-of the Union. the Centml Government. and, in rélstion 1o

scquisition of land for any sther purposes: the Sty Government, |

the expression “public purpose™ includes-

() the provision of vl.ﬂnga-sdn. o t'he exienwion, plammed development or
improvement of eus

(i) the provisos of st f{tm wml planning;

(iii) the provision of fand for planned development of fand from public funds in
phsuance af’ atly scheme of policy ol government spd subsequent chispisal
thercof in whole or in part by lense, assignment or outright sale with the
‘wbject of securing further development as planned;

(iv) the provision of lend fora corporatian owned vrcantrolled by the Stute,

(vl the provision of luod for resideitial purpases to the pmrm’hml:llﬁa or 10
- persons sesiding i arcad uffected by natural calamities, of to perions
desplaced of affested by reason of the m‘mlmmtltﬂm of any scheme
undertaken by povernment, any local suthority or 3 corporation owned or
controlled by the State;

e e bl =

Ui Ly At 68 of 1984 w.e.l 24.9.1984
Subes by ALD), 1981 for wumls “Provinelal Covernmeny®

Sub, by Act B8 80 1964, wef. 241 00s
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(v} the provision of fand for cappng out any educational, housing, health ar
slum’ clearimee scheme sponsored by government or by any authority
estiblished by government for cartying oul-any such scheme; or, with the
prior approval of the appropriste government, by & local autherity, or o
suciety repistered ynder the Societies Registration Act, 1860, or under any
eprresponding lew: for the thne being in force bi o State; or a co-operative
society within the meaning of any law refating to co-operative socigties for
the time being in foree in any State,

[¥ii) the provasion of land {urany other:scheme of development spoasared by
government, of; with the prier approval of the sppropriate government, by
4 local authority:

(viii] the provision of any premises or building for locatmgw public office, but
doesnot include acquisition of land for compames; |

the foilowing persons shall be degmed persons “entitled to sct™ as and to the
cxtent heremafter provided (that fs'to say )

trustees for other persans beneficially interested shall be deemed the persons
entitled oact with referente toany subh case, and thar to the same extent as the
persons benchicially interested could have acted of free from disability;
amarried woman, i eases 10 whicli the English law is applicable, shall be deemed
the person sa entitled o act, and, whether of full age or net, to the same extent 4s
if she were unmareied and of fall age: and

Ahe gunrdians of miniors aod the committees or msnagers of lunaties or idiots shall

be deemed respectively the persons o entitled to-uct, to (he same exient as the
minors. lunutics; or idiets themselves, iF free from disability, could Baveacted.

Provided thot-

(i1 no person shall be deemed “gntitled to sct™ whose interests fn the
subjcct-maner shall be shown 1o the: satisfaction of the Collecinr gr Court
tiy beadvorse 1o the merest of the person nterestod for whom be would
otherwise be entitled 1o getl

{i) in every such case the person-interested may appess by a next [riend. or, In
defaitlt of his appearance by a next friend, the Colleetor or Court, as the
casemuy beyshall uppoint @ guardian for the caseto acton his behal{ in the
conduct thereof;

(1if) llwp-mwa{uﬂs of !|Order XXXT of the First Schedule to the Code of Civil
Procudtre, Iﬁﬁ&]’ shall, mustitis mutandis, spply in the case of persons
nterested appearing before 4 Colleetor ar Count by next friend, or by a
guardian for the case, in proceedings under this Act; and

bl By Ay 68 of | T84, wef) 2451984
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{iv) no person “entitled to wet™ shall be competent to receive the
compensation-money pny:ﬂﬁt: ta the person for whom b bs entitled toact,
unless he would have been competent to alicmite the land and receive and
give a good discharge for the purchase miomey on o voluntary sale

COMMENTS
The defination of land includes Tishery rights and things attached 1o the earthi- ATR 1990
P&H 326/ 1990 (1) Land LR 526: 1989 (1) LLR 634, Even under the Transter af Property
Act, the expression “land includes building, stemding trees amd crops.- ATR 1940 Sind 58

Consequence of non-compliance of certain provisions of the Act, may not nullify the
wequisition. Where the provisions of Sections 3(a), 9023 11,13, 15-Aand 23 were alleged 1o
have been breached, it was found that the only substantive provisions which were alleged 10
hove been viokuted was section 11A; the entire acguisition proceeding will Tapse, but the
relevant facts attracting that provision not plaeed on record i the award 15 ast made within
time i.e. within 2 vears as required under Section | 1-A. the a¢quisition proceedings would
lapse, Period of two years is 0 be ealeulated from the dote of publication of declaration,
Since in the present petition, no substantive provigion was violatve, the Acquisition could
pot be guashed -Ram Svawan v State af LR AR 1994 AN 38,

Acquisition of fire-wood is (o be separntely assessed, While computing compansation for
the lind acquired, compensation for the sequired lund is payable as 1o the value of the land.
While computing compengation for fire-wood it 53 1o be separately assessed, While awarding
compensation for fruit-beaning trees, it is 1o be dssessed along with the land.- State of
Haryvana v Gurcharan Singh, AIR 1996 5C 106; 1995 (1) U (SC) 510: (995 (2) JT345.

Payment of Solution for scquisition of lund cannot form part of market value-Payment of
additional amount of 15% though forms part of the amount of compensation because under
Seotion 23, the compensation 18°1o consist what s provided for msub-section (1) and the
additignal smount of 15% on the market value of the:land acquired, but the compensation and
market, value are distingt expressions und have been used s such in the acquisition of the Act
and therefore, it cannot be comended that the solatium falls the expression “land”™ within the
meanmg of Section 3(a) of Act. In o well known decision of Privy Council in Raja Virigherla
Narayana Gajapatiraju v. Revenue Divisional Officer; Vizagupatam, AIR 1939 PC 95, it was
laid down that the marke! value is the price which s willing vendor might reascnable expeci 1o
obtain from s willing purchaser. Disinclination of the vendor to part with the land and urgent
fiecessity ol the purchaser to buy must alike be disregarded and both must be treated as
persons dealing in the matter of arms fength and without conipulsion. The key 10 the meaning
of word “compensation” is to be found in Section 23(1) and that consists (a) “market value of
the land™ (b) sum of 153% on such marker value which 15 stated ta be the compensation for
compulsory nature of acquisition. Market value is therefore, only one.of the componenis in
the determination of amount of compensation. View of the High Court that market value
under Section 4(3) of Amending Aet means (he same thing as compensation and includes the
amount |5% under Section 23(2) not nceepted- Uirion of Idin v Ram Mehar, AIR 1973 SC
305 973 SCR 720 1973 (1) SCC 1119,
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+  Uneler the law the beneficiary like local authority or company, or a local authority ar
co-aperalive spciety registered under the relevant State law, for whose benefit the land in
question {s being acquired, &5 & person interested to determine just and proper compensation
Such person or the beneficiary has the right 1o be heard by the Collector or the Court. If the
compensation s enhanced, it is cntitled 0 canvass a correcmess by finding and appesl o

defend op-defend the award of the Collector, When the award made wnder Section 17 ¢

vitited by fraud. collusion or corruption, the beneficiary will be entitied to challenge it in th

wetl petition apart from the settled: law that the conduct of the Collector s mmendable 1
disciplinary enquiry and appropriate sction.. AR 1990 Mad. 160 (FB), Reversed and ]197¢3)
SCC 821, Overvuled: M/s. Neyvely Lignite Corporation Lal. v. Special Tahsildar
{Land Acgaisition] Nevvely, AR 1995 50 1004, 1994 (4) Scale J129:1995(1) 5CC 23]

PART 11
ACQUISITION
PRELIMINARY INVESTIGATION
4, Publication of preliminary notification and powers of officers thereupon

(1) Whenever it appears-to the '[apprapeinte: govetnment] that land in any locality is
needed oris likely to be needed for any public purpose *[or for a company], a notification to
that effect shall be published in the Official Gazette *[and in two daily newspapers eirculating
in that locality of which at least one shall be in the regional langusge] and the Collector shall
cuuse public notice of the substance of suchnotification 1o be given at convenient places in
the safd locality '[the last of the dates of such publication and the giving of such public notice,
being heveinafter referred Lo as the date ofithe publication of the: notification)].

[2) Thereupon it shall be lawful for any officer, elther generully or specially authorised
by sueh government in this behalf, and for his servants and workmen-
16 enter upan and survey and take levels of any land i such locality;
to dig or bore ity the sub-soil;
to do all othier acts necessacy woascertistne wlthe e liond s adapled [
such purpose
to set out the boundaries of the land proposed to be taken and the intended
line of the work (i any) proposed to be made thercon;
to mark such levels, boundaries and ling by placing marks and cutting
trenches; and,
‘where-otherwise the survey caniot be completed and the levels taken and
the boundaries and line marked. w cut down anc clear away any part ofany
‘standing erop, fence or jungle:
Providet! fliat no person shallenter into any bullding or upon any enclosed court or garden
attached 1o & dwelling-hotse (unless with the consent of the occupier thercol) withour
previously giving such oceupier at least seven days notice in writting of his intention 1o do so.

| Subss, by ALD, 1950, for wieds "Pravimeinl Gesenment™
L o by Acto® ol 1958 wel D 240 1564
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5. Payment for damage

The afficer so suthcrissd shall st the time 'of such eniry pay of ender ;'myrmmt for ull
necessary domage to be done a3 aforesiid. and, in case of dispute as W the sufficiency of the
wmount so paid or tendered, hie shall at once refer the dispute 1o the declsion of Collector or
other Chief Revenue Officer of the district, and such decigion shall be final.

SA. Hearing of objections

(1) Any person interested i any bund which has been notified undersection 4, sub-saction
(11, a5 being needed or lkely 1 be needed for a publie purpose ar for a company may,
\[within thirty days from the date of the publication of the nalification], object 1o the
sequisition of the land or of sy land inthe locality, as the case muy be.

(2}, Every objeciion under sub-seenion (| ) shall be made o the Collettor o writing, and
the Collecror shall give the objector an opportunity of being heard '[in person or by any
person authorised by him in this behaif], ot by pleader and shall, after hearing all such
objections und after making such further inquiry, [f any, o5 he thinks nocessary, *(either muke
o teport in respect of the Tand which has been notified under seetion 4, sub-section (1), or
make difTerent reports in respect of different patcels of such land, to the appropriste govemmen,
contalning his recommendition on the objections, together with the record of the procecdings
held by him, for the decision of that govermment]. The decision of the {appropriate governmen),
on the objections shall be final,

{31 For the purposes of this section, 2 person shall bcdtcmd to be interested in lund

who would be entitled (o claim an inerest in compensation i the Bund were gequined undee
thisAct],

DECLARATION
6. Declaration that lsnd is required for a public purpose

(1) Subjéot 1o the provisions of Part VII of this Act, when the '[appropriate government]
is satisfied, afler considering the repart, if any, made under section SA, sub-section {2), that
any particular land is needed for 2 public parpose, or for a company, & declaration shall be
miade 10 thiit effect under the signature of a Secretary to such government or of some officer
duly autharised 1o centify its orders *| and differont declarations may be made from time to
time in respeet of different parcels of any land covered by the same potification under section
4, sub-section (1), irrespective of whether one repan or different reports has or have been
made [wherever required) under section SAL sub-seebion (2)];

| Provided that no declaration in respect of any particular land covered by a
‘hotification under section 4, sub-section (1)~

{1} published afier the commencement® of the Land Acquisition { Amendient
and Validation) Ordinance, 19687 (I of 1967), but before the
commencement” ofthe Land Acquisition { Amendment) Acl, 1984, shall be
made after the expiry of three vears from the dute of the publication of
ihe otification; or

Hub: by At hdpl 1983 s e F JL0- 1983

Silie by Ack 13 of 1967, wed 12451047

S by e ALY 1950 far wonds “Provisewl Gevermmen™
s by At 13 af 1967, wel 1241067

Ihs by Axl 68 of |95, woe L24.9: 1984

20l 1967

J4.9:19%4

v T e e e =



The Land Acquisition Avt. 1894 K|

(i) published after the commencement’ of the Land Acquisition (Amendment)
Act, 1984, shall be made after the expiry of one year from the date of the
publication of the notifications;

Provided further that no such declaration shall be made unless the compensation 1o be
awarded for such property is to be paid by & company, or wholly or partly out of public
revienues.or some fund controlled or managed by a local authority, ]

| Explangtion 1; In computing any of the periods referred to In the fiest prosive, the
period during which any action or proceeding v be tken in pususnee of the notification
issued under section 4. sub-section (1), i stayed by an order of 2 court shull be excluded

Explanation 2: Where the compensation 1o be awarded for such property 1s to be paid
out of the funds of a corporation owned or controlled by the State, such compensation shall be
deamed to be conmpensation paid out of public revenues.]

{2) *[Every decluration] shall be published in the Official Gazente, [ and in two daily
newpapers civeulating in the locality 1 which the fand is situate of which at least one shall be
int the regional lanpusgze. and the Collector shall cause public notice of the substance of such
declaration fo be given at convenient places in the said locality (the last of the dates of such
publication amd the giving of such public notice, being bereinafter referred to as the date of
the: publication of the declaration), and such' declarstion shail state] the dismct or other
teeritorial division in which the land is situue, the purpose fur which it 15 needed, its
approximate area, and. where a plan shall have beenmade of the land, the place where such
plan may be inspected,

(3)) The suid declaration shall be conclusive evidence that the land is needed for a public
purpose: or for o company, as the case may be; und, after makimg such declaration, the
‘[ appropriste government] may-scquire the fend ina manner hereinafter appearing:

COMMENTS

Sechion 6 obliges that the funds for the sequisition w be:paid either by the company
whally or purtly from public revenues, or frem some funds controlled or managed by local
autherity. The section however docs not make depasit of compeisation u conditian precedent
fur muking of u declaration.- L1, K P;uhumfm v State of Kerala, AIR IW.? Ker [58

The purpose of notification under Scetion 6 is o dectare the requirements of the fand for
public purpose. for the Government or for & company, however, by issuance of notilication
under Section 6, right of 1 person in the' land are not extinguished unless some other
proceedings under the Acture tuken. The effectof this notification would be that & deelaration

i mude to the effeer that land is needed either for i public purpose or for a company und

‘nothing more. Though such notifications ure needed und to a limited extent affect rights of the
owner, but it offers no mpediment with the rights of the property fo¢ keeping that lard in his
possession. A decision cannot be elaimed 1f he does not take steps soon after publication of
the notification , The persons whase lund iy being gequired, can wait before approaching the
Court (i1l his title is extinguished and vested in the State - Dan Daval v. State of ULP AIR
L9BB ALL 237 - 965 ALL L1 1K

o 24019

20 I by AcUGE G 1984, wefl 24-9- 1984

3 Subs by Act 13 of 1967, for words “The devkmation”, wee.f. 12-1967
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Compulsery acquisition and its validity. Once the declaration of existence of the public
purpose is made under Seetion 6, the declarution beeomes conclusive by force of statue. The
onlv way m which itean be get rid of . would be by proving that what i law was reparded as
fraud vn the power, was: played. However, once acquisition is found 1o be perfectly valid it
wiuld be oo wide a propesition to state that the possibility of some land being surplus or
unnecessary for the original purpose for which it was acquired could operate retrospectively
to invalidate the acquisition either fully or fn-part, - KLHSriviviasan v State of Mysare. 418
1970 Mys. |85, See also Syed Hussain v, PW.D., 1903(1) AL T 150.

Declaration 1o be issued only after satisfaction of the: Government—~When the Government 1s
satisfied afier considering the report if any made under Seetion 5<A thut a particular land was
needed for public purpose, oply then, the notification under Section 6 can be issued. However,
there is no pringiple of law under which a valid compulsory aequisition could be declared
void on the ground that the authority diverted to.a public purpose other than the one stated in
decluration under Section 6(3 ).~ Angrup Thakar v, State of Punjub, AIR 1968 Del. 97 and
Gulam Musiafa v. State of Mahorashtea, 197601 SCC 800k J1976(1) SCR 875: AIR 1977 8C
448 1975 UL (SC) 934

One of the ¢d-ownery ean challénge the acquisition of the land and the other co-owners
may be satisfied with the-acquisition and ask for compensation and lso for ethancement of
the same. Where only co-ownership of coparcenery was claimed, however, there could be no
coparcenery in the presence of the father between the brothers only by excluding the father.
One co-vwner may challenge the acquisition whereas the others may be satisfied with such
acquisition it was clear from the provision of Section 18 thut the person intergsted in order to
enable him to scek the remedy of reference can do so only ifhe does not ceept the award or
accepting the clamm under protest since ance the compensation 15 accepted such person may
lige his right of veference under Section 18- Ashwan Kumar Dhingra v State of Piogal, ATR
JO02 SC974; (992¢2) ST 353: WOXZ] SCC FUZ: 19924 1) UL ((SCH7R0: JOD2(2) STR 38:
1992¢1) Seale 555 19921 ) Cur. CC 587,

Acquisition of the land for a company-The notification wirs challenged on the ground that
consent of the State Government was not obtained and no agrecment was execuled as
required under Section 41. However, there was no material to show that there was any
violation of Rule 3 or 4. Where the notification under Section 4 and 6 was issned for
nequisition for a company and the same was challenged on the ground that neither consent of
ihe State Government was obtained nor the company seemed 1o have exceuted agreement, i
was never stuted that provisions of Rule 3 have been contravened. In such circumstances if
cannot he said that there was no complisnce of Rules 3 and 4- M. Laesen and Toubro Ltel,
etc. v. State of Gujarat, AIR 1998 SC 1608

Acquisition of Jand and publicanon of notificanon-Notification pubhshed in the District
Gazetle instead of Official Gazette apainst which the objection raised for the first time before
the High Court by raivals as well as by the Company having no locus standi- The respondent
company for which acquigition made already deposited huge amount towards compensation,
The acquisition proceedings cannot be guashed on the basis of highly technical objections.
The main objection that the notification under Section 6 hias not been published in the Official
Gazette and was published only in the District Gazetle- That the objection being highly
technically not allowed to be raised specifically when the same wis Sought for the first time in
the High Court.- M/s. Waste Prodicts Reclaimar Pyt Lid. v, Mis. Bhavat Coking Coal Lid.
1993 Suppl 12} SCC 358; 1993¢1) L) (SC) 506 |993¢1) Scale 738 [993 (1) €CC 554,
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Interpretation of provision of Section 6= The provisions of Section & obliges that the funds
foracquisition should be paid either by the company wholly or partly from public revenue or
from some fund controlled or managed by i local aothority and réfers 1o souree of
compensation and ot to lme of deposit- In case, there is any validity in the contention of the
appellant, the words should have been ‘has been paid" and not ‘is w be paid’. Making of
depesit of compensation s natd condition precedent for making declartion under Section
6L K. Ladmadus v Srate'of Kebala, AIR 1992:Ker 138

Policy of the State not to acquire of religious sancity that such acquisition will not be void
usl because the property belongs 1o religious: instiution.- Jagananath Maliprabliv Bije
Shreeksherra v Collector! Puri. AIR 1995 Ori. 56.

Acguisition challanged on the ground that due to delay in dispoxad of the matter prices of
the land had escalated - It was however found that the petitioner himself wis liable for the
delny and therefore, pendency of judicial proceeding could not be made a ground to say that
due 1o escalntion in prices notification had hecome bad in law. The pendency of the judicial
procecdings cannot be madea ground to say thut in the process due 1o the escatation in prices
the notification issued under Section 4(1} had become bad n law-Kandenkury v State of
Kerala, 1997 (3} Supreme 337
7. After declaration, Collector to take order for acquisition

‘Whenever uny land shall have been so declared 1o be necded fora public purpose or fora
company, the "Inppmpnnh: government] or some official suthorised by the  ‘[appropriste
government] in this behalf, shall direcr the Collector o take order for the acquisition of the
land.

8. Land to bie marked out, measuved und plinned

The Collector shall thereupon cause the land (unless ithas been dlready marked out under
section 41 1o be marked put: He shall also cause 1t to be measured, and I no plan has been
made thereof, a plan to be made of the same.

9. Notiee {0 persons interested

{13 The Collector shall then cause public notice to be mven-at convenient plages on or
near the land to be wmken, stating that the government intends 10 take possession of the L,
ant thar claims 1o compensation forall intereésts - such lund may be made 10 lim.

{2) Such notice shall state the particulars of the land so needed, and shall require ol
persons interested fnthe Jand 1o appear personnaly or by sgent before the Collector ata time
dnd place therein mentioned (such time not being earlier than fifteen days after the date of
publication of the notice), and to state the nature of their respective interests in the land and
the amount and particulars of their claims 1¢ compensation for such interests; and their
abjections (1any) to the measurements magde under section #. The Collectar may in any cuse
require suchstatement o be made in writing and signed by the party or his agent.

(3) The Callector shall alsa serve notice 1o the same effeet on the occupice (if any of
such land and ¢ o all such persons known or believed to be interested theiring or (o be entitled
i0 act for persons so interested, as reside or have sgents authorised 1o reccive serviee: on
their behalf, within the revenue district in which the lund is situate).

b Sub by ALD 195 fur words "Provincial Govermnent
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(4) Incase any person so fnierested resides elsowhere, and has no such agent, the notice
shall be sent to him by post in 2 letter addressed (o him at his [ast known residence address or
place uf husiness and [ registersd undersections 28 and 29 of the Indian Post Office Act, 1898)

10, Power to require and endorce the muking of statements as 1o names and interesis

(1) The Collector may also require any Such person to make or deliver to him, at a time
and plice mentioned (such time not being earlier than fiften days aiter the date of the
requisition), a statetent containing. so fiir a8 muy he prcticable, the name of every other
PeTsON possessing sy mterest in the bmd or any part theroofas co-proprictor, sub-proprietur,
martgagee, tenant or otherwise, nd of the neture of such interest, and of the rents and profits

(if any) received or receivable on occunt thereof for theee year next preceding the date of
the sutement.

(2) Every person mquimd to make or deliver s statement under this section or section 9
shitl] be deemed 1o he fegally bound 16 do so within the meaning of mﬂ{:mu 175 and | 76 of
the Indian Penul Code (45 of 1860)

ENQUIRY INTO MEASUREMENTS, VALUE AND CLAIMS AND AWARD
BY THE COLLECTOR
11 Enguiry and award by Collector

111 Cn e day so fixed. or on-any other day 1o which the enquiry bas been adjoumed,
thie Callectot shall proceed 1o enquire into the objecthions (i any) which any person interested
has stated parsuint W a notice given under section 9 1o the measarements made under section
H. and into the vilue of the lund ol the date of the poblicanion of the notification under section
4, sub-gection (1), und into the respective mterests of the persons claiming the compenstion
atid shall make an uward under his band of:-

(1) the truc area of the land;

(i) Ihe compensation which in his opinion should be allowed for the land; und

(i11] the apportonment of the sand. compensation among all the persons known
or believed 1o be imerected in the lund: of whom. or of whose claims. he
has mformation, whether or not they have respectively appeared before him:

‘|Provided that no award shall be made by the Collector under this sub-section without
the previous-approval of the sppropriate government or of such officer as the appropriste
government may authorised in this behalf:

Provided further that it shall be competent for the sppropriate government 1o direct that
the Collector may make such awan! withowm such approval in such class of cases as the
appropriste govemment may specifi in this behalll)

(21 Notwithsuanding anything contained in subsscetion (1), if at any stage of the
proceedings the Collector is satisfied that all the pessons imerested in the Tund who appeared
hefure him have agreed In writing on the maters to be included in the award of the Collector
in the form preseribied by rules made by the appropriste govemment, he may, without making
further enguiry, make an award sccording to the terms of such agrecment.

Lo Sikbrs. by At B R4, w240 1984
2 lixisting section tosimbering s siba 1) iherool By Act B8 of 1944,
L I by Act Gl of 14 wef 24-9-1 9
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{3) The determination of comprensation for any land under sub-section (2) shall no, in
any way effect the determination of compensationin respeet of other lunds in the same locality ot
elsewhere in gecordance with the provisions of this Act

(4) Notwithstanding anything contained in the Registeation Act, 1908 (16 of 1908), no
agreement made under sub-section (2) shall be Nable w regmstration under thar Acr]

"111A. Period within which an award shall be made

The Collector shall make an award under seetion |1 within a period of two years from
the date of the publication of the declaration and i np award is made within thar period, the
entire proceedings for the acquisition of the land shall lapse:

Provided that in a case where the said declaration has been published before the
commencement of the Land -Acquisition (Amendment) Act, 1984, the awiard shall be made
within g period of two years from such commencenents.

Explanation: In computing the period of two years referred o in this section, the period
during which any action or proceeding to be taken in pursusnce of the said doclormtion is
staved by an'arder of & court shall be exeluded ]

12. Award of Collector when to be final

(1) Suchawsird shall be filed in the Colleetor's office and shall, exeept as hereinafier
provided, be final and conclusive evidence, asbetween the Collector and the persons interested,
whether they have respectively appeared before the Collegior or not. of the true ares and
vilue of the land, and the apportionment of the compensation among the person interested.

(2) The Callectwr shall give immediate notice of his award to such of the persons
interested us are not present personally or by their representatives when the award is made,
13. Adjournment of enguiry ]

The Collector may, for any cause he thinks fit, fFom time o time, adjourn the enguicy 1
& day to be fixed by him,

"113A. Correction of clerical errors, ete.

(1) The Collector may, at any time but nol later than six months from the date ol the
award, or where he has been required under section 18 to make o referenee 10 the court,
before the making of such reference, by order, corredt any clerical or arithmetical mistikes in
the oward or errors arising therein either on his twn motion or ou the application of any
person interested or # local authority:

Provided thut no correction which is likely to affect prejudicially uny person shall be
matde unless such person has been given a ressonable opporiunity of making » ropresentation
in the matter,

{2) The Callector shall give immediate notice of any cerrections made in the award 1o
all ihe persons interested.

{3) Where any excess amount is proved to have been paid to any person as @ result of the
cotrection made under sub-section (1), the excess amount so paid shall be lisble w be
refunded snd in the case of any default or refusal to puy, the same may be recovered as an
aricar of land revenue.]

Lo s by Act 6% ol 1984, woe £ 24-9:1984
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14. Power to summon and enforee attendance of witnesses and produoction of documenis
For the purpose of engquires under this - Act the Colleetor-shall have power 10 sumniog
and enforce the attendance of withness, including the parties {utevested orany of them, and
to compel the production of documents by the same means; and (5o ur as may be ) in the
same. manner as s provided in the ‘case of o civil court under the
'| Code of Civil Procudure, 1908).
COMMENTS

Civil Cowrt has no jurisdiction to make amendment or alter 15 decree made under
Section 26(2) except clerical mistake. Decree having been made under Section 26(2), the
Civil Court was left to correct only elerjeal or arithmetical mistuke undér seotion 13-4 of the
Act or under Section 152, CPC. The Civil Court bus inherent lack of jurisdiction and deveid
of power to entertain the application to uward additions] benefits under the amended provisions.
-State of Maharashtra v. Maharaw Srawan Hatk 1995731 8CC316: 1995¢21.JT 582 199572
Seale 100 1995(1) Cur, CC 624: 1995(3) 8CI 127,

15. NMatters to be considered and neglected

In determining the amount of compensation, the Collecior shall bepuided by the
provisions contained in sections 23 and 24,

*115A, Power to call Tor records. ete.

The appropriate government muy st any time before the sward is made by the Collector
undersection |1 call for any record of any proceedings (whether by wayof enquiry or otherwise)
for the purpose of satisfving itselfas to the legality ar propriety of any findingt or prder passed
or its tor the regularity of such proceedings and may pass such order or issue such dircetion in
relation thereto us it may think §t:

Provided that the appropriste government shall not pass or issuc any order or dircction
prejudicial to any person without affording such person a reasunable apportunity of
being heard.|

TAKING POSSESSION
16. Power to take possession

When the Collector has made an award under section 11, he may take possgssion of the

land, which shall thereupon vest absoluwtely in the govermentt free fronall encumbrances,
COMMENTS

Possession taken after passing of the award, sccording to proposed scheme for
acquisition of the land — Writ petition filed thereafter challenging the scquisition of the land
—Held; the writ petition will be liable to be dismissed on the ground of delay and luches. Nu
objection wis rised by the claimants ugainst the propesed scheme of acquisition and the
award became final and possessiun also taken, the writ petition filed thereatter challénging
the acquisition of the fand was liable 1o be dismissed on the ground of laches. The High Court
has 1o doubt discretiomary powers under Article 226 of the Constititution, to quash the noti-
fication under section 4 and declaration under section b but itshould be exercised taking al)
relovant fuctors into consideration.— Muitfcipal Corporation af° Greater- Bombay v The
Inclustrial Development Co. Pyt Lid, AIR 1997 SC 482: 1996 (8)JT 16 [996(7) Supreme
26 199600 1) SCC 301 - 1996(6) Scale 379: 1996(3) Cur: ©C 398: 1996(3) SC4 186

I Bub. by Acc ol ol 1985
2 Ins by Ak 68 of 1984, we f 24-9- 1984,
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Acqusition of land and payment of compensation — Where notificauon was ssued
hetween 1959 and 14965 and declaration under Section 6 made between [966 und 1969 and
the award made i the years 198081 and 1983 and the compensation worked out on the basis
_ofnotification under Section 4 and the pm-:mitlmgs remnained pending due to the pendendy of
Antatooiy case buteven thercalfer no sieps were taken Hl 1980 thoueh the Aflatoom Ease wus
decidet in 1974, In-such eircumstances any amount determined as market value with
referetice 1o 1le dute of issuance of notification, cannot be held 1o be the complianée of
muandatory direction régarding payment of value of the land so acquired. From reading
Section] ] |t is clear that the said section neither validate any pending scquisition nor it
condones any detay which has siready been oecured Section 11-A introduces & statutory
mandate o make an award within 4 period of two years from the date of publication of
declarution under Section 6 and provides that if no award is made within thut period the entire
prmmdingx wiatdd Inpw There was na ju:milcum:rn for causing delay after the judgement of
the Court in Aflatoam case { 1975({4) SEC 285). Therefore, the reasonable time for making
the awand was two. years after which ivwould be unrezsonable— Ram Chand v Union of
Inclian and -Shrl Ved Prakash v, Umion of India, 1993050 JT 465 1994¢1) SCC-44: [99373)
Seale Sthy PSSl LU SC) 21,

17, Special powers in cases of urgency

(1) In cases of urgency, whenever the appropriate government sa directs, the Collector,
though no such award bas been made, may, on the expiration of fifleen days from the
publicati on of the notice mentioned in seetion Ysub-section (1] [take possession ofany Jand
negded for public purpose} Such land shall thereupon vest absolutely 1n the government, free:
from all encumbrances.

(2} Whenever, owing to any sudden ¢hange in the channel of any navigable tiver br
othier unforeéseen emergency, it becomes necessary for any Railway Administration 10 egquire
the immediate possession of any land for the maintenance of their traffic or fur the purpose of
faking theteon 4 river-side or ghat station, ot of providing convenient cormection with or
nccess woany such station, '[ or the appropriste government considers it necessary 1o gequird
thie immediate possession of any land for the purpose of mainiginingany SUCIUNe or system
pertaining to irrigation, water supply, drainage, road communication ar electricity,] the
Colleetor may, immediately after the publicution of the notice menhioned in sub-section (1)
undh with the previous sanction of the appropriate govermment, enter upon and take possession
af such land, which shall thereupon vest absolutely in the government free from

il epcumbrances;

rivided that the Callector shall not take possession of any building or part of a building
under this siub-section without giving o the ogcupier thereol it Jeast forty-eight hour's notice
ol his Intention so to do, or Such longer notice us iy be rmdﬂﬁbly sufficient to enable such
ueeupier 1o remove his movable property from such building without
Uimiecessary mcommim

| Sub. by Act 68-of 15984, wel 24-5-1984,
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(3) Inevery case under either of the preceding sub-sections, the Collector shall, at the
time of taking possession, offer to the personsinterested | compensation for the standing crops
und trees (if any) on such land and for any other damage sustained by them caused by such
sudden dispossession and not excepted inseation 24; and, In case such offer is not accepted,
the value of such crops and trees and the amount of such other damage shall be allowed for in
awarding compensation for the land under the provisions herein contained.

'[(3A) Before taking possession of any land under sub-section (1) of sub-section (2), the
Collector shall, without prejudice to the provisions of sub-scetion (3),—

{a) tender payment of cighty pér centum of the compensation for such land as
estimated by him 10 the persons interested antitled thereto, and

(b} payit to them, unless provented by some one or more of the contingencies
mentioned n section 31, sub-section (2},

and - where the Collector is'so prevented, the provisions of section 31, sub-section (2),
(except the +second proviso thereto), shall apply as they apply to the payment of
compensation under that section,

(38) The anmount paid or deposited under sub-section [3A), shall be taken into-account
for determining the amount of compensation required 10 be tendered under section 31, and
where the amount so paid or deposited exceeds the compensation awarded by the Collector
imder section 11, the excess may, unless refunded withm theee months from the date of the
Collector’s award, be recovered as an arrear of land revenue. |

{#) Tn the case of any land to which, in the opinion of the appropriate government, the
pravisions of sub-section (1) or sub-section (2)-arc applicable, the appropriate government
may direet that the provisions of section SA shall not apply, and, if it does so dircet, &
declaration may be made under section 6 1n respect of the land ‘at any time *[ after the date of
the publication of the notification] under section 4, sub-section (1),

COMMENTS

The Hon'ble Supreme Court in Shei Bala Ganeshan Metals v. MUN. Shanmugham Chetty,
AIR 1987 'SC 1668: [987(2) SCC 707: 1987(2) IT 247: 1987(1) Seale 1 110: 1987(1) Cur,
CC 1054, while dealing 'with the Taril Nadu Buildings (Ledse and Control) Act. 1960,
observed that it was settled jule of interpretation that the provisions of the Act should be
interpreted in such a manner as not 1o tender any of the provisions of those unless there was
compelling reasans for the court to adopt extreme contingency, Section 17(3A) postilates
that the owner will be offered an smount squivalent 1 B0 per cent of estimated compensation
for the land before the Government take possession under Section 17(1), Where 80 per cent
was not paid dlthuugh il is 50 required under Section 17(3A) that it should have been made
before the possession is taken. The contention that compensation could be paid under Section
5 not accepted — Surinder Prasad Jain v. State.of U P 1993(5) JT 385 1993(4) SCC 369,

1 Ins by Act 68 of 1984, wel 24-9- 1988,
3. Subs by Act 68 of 1984, wee M 2451884,
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 Urgeney elause under Section [7 can be exercised by appropriate Government, Where
the decision was taken by the committee appointed by the assembly, it cannot be said that 1t
wasnot thedecision of Government, Where there 1s urgency the appropriate Government has
1o apply the provisions of Section 17 of the Act and it has got power to dispense with enquiry
under Section 3-A in such circumstances —Zeenathmisg v Md. Abbas, 199604), Cup CC
322 (APL

Change of purpose of acquisition 1ill acquisition becomes final, becomes bad ab initio
because of the dispensation of urgency by diversion to & non-urgen purpose— Union of
Inedia v Nawed Kishore, AIR 1982 Del 462. The application of this provision has been
extended to urgent cases, by virtue of Clause 4 of the Schedule 1 Caloutta Improvement Act.
1911 and Clause 5(4) of united provisions. Town Improvement Act, 1919. Application of
urgenoy clause upheld— Naka Amoroyyav, Districr Social Welfare Officer; AR [979 (AP)
{59 Similarly where ‘the possession of the land was taken either under Section [7(1) ar
Section 17(2) or Section 16, after takmp  pessession of the land stopd vested in the State
absolutely free from all encumbrances. It is true that afier the possession is taken under
Section 1701) or Seetion 17(2) or Sectien 16, the land stands vested in the State and
subseguently the power oFthe withdrwal under Seetion 48 would no longer be available. In
these eircumstinces, the High Court wis wiong in the judgerment under appeal whereas be
the reasoning given by the Division Bench was not known —Mokan Singh v Initernational
Airpart Autherity, 199716) Supréme 169- 1996¢10) JT 311, 1996(8) Scale 25!

PART IN
REFERENCE TO COURT AND PROCEDURE THEREON
18, Reference to court

{1} Any person interested who has not accepled the sward may, by writien application
to the Collector, require that the natter be referred by the Colleetor for the determination of
the court,, whether his objection be to the measurcment of the land, the amount of the
compensation, the persons to whom it 15 payable, or the spportionment of the compensation
among the persdns interested

(Z) The application shall state the groumds on which objection to the award s takem:
Provided that every such application shall be-made,—

(&) if the person making it was present:or represented before the Collector at
the time when he made his-award, within six weeks from the date of the
Collector’s award,

Ab) in other cases, within six weeks of the receipt of the notice from the
Colleetor imder section 12, sub-section (2); or, within six months from the
dite of the Collector’s award, whichever period shall first expire.

| Worll and” cindied By Act 6o 1984, we f524-9-1944
20 s By Act 6 of | 984 woel 29-0 1984,
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P Collector's statément 1o the court

(1) lnmaking the reference. the Collector shall state, for the infrmaton af the court, i
writing under lis lemd,—

{a)  the situation and extent of the land, with particulars of any trees, buildings
or standing crops thercon;

b} the names of the persons whom he has reasons 1o think interesied in such
land;

(¢} theamount awarded for damages and paid or tendered under sectiuns 5 nnd
17, or cither of them; and the amount of compensation dwarded undey
secionll; '[™* %]

iee) the amount paid or deposited undir sub-seetion (3A) of zection 17, and)

(d)  ifthe objection be 1o the amount of the compensation, the grounds on which
the amount of compensation was determined,

(2) To the said statement, shall be attached » Schedule giving the particulars of the
notice served upon, and of the statements in writing made or deljvered by the purties
interested, respectively.

20. Serviee of notice

The court shall thereupon canse g notice, speaifying the day on which the court will
proceed to determine the objection, pnd directing their appearance before the court on 1hal
day, to be served on the following persons, namely.—

{a)  the applicant;

{b)  all persons interested in the objeetion, except such (ifany) of them as huve
consented without protest te réceive payrment of the ¢ompensation avwardcd)
and

(¢) U the abjection is in regard to the area ol the Tand o to the amount of the
compeansation, the Callector,

21. Restriction on scope of proceedings

The scope of the engliry in every such proceading shull be restricted to 3 consideration
of the interests of the persons affected by the objection,

22. Proceedings fo be in open court

Evety such proceeding shall take place in vpen cotirt, and all persans entitled to practice
in any civil court in the State shall be eniitled to appear, plead and act (as the case may be) in
such proceeding, &

23. Matlers to be considered in determining compensation

(1) In determinmg the amount of compensation to be swarded for land uegutred under
tus Act, the tourt shall take into consideration—

first, the market-value of the land at the date of the publication of the
notification under section 4, sub-section (1),



The Land Acguisition Act, [894 17

secondly, the damame sustzined by the person imterested, by réastn af the
inkang of By stand iz crops o rees which may be on the anpd st the tme
ofthe Collictor's wking possessuny thercof:

thirdly, the demege (7 any), sustsined by the person interested, st the Hime
ol the Colléctor’s Tkng possession of the-{and, by reason of severing such
land {rom hisother land:

fourthly, the damuge {if 20y) sustaioed by the person mterested, at the e
of the Collector’s wking possession of the lind, by reason of the
acquisition injuttously aflecting his other property, movable or immuvahle,
in arry other mammner, or his eamings

fifthly, i, In consequence of the acquisition of the luwd by the Collectoy, the
persan interested is conspelled 1o change his readence o plice of busiess,
the ressonsble expenses (if any) meidented 10 such change; and

sixthly, the dumage {if any) bona fide resulting from dimimution of the profits
ol the Jand between the tune of the publicition of the declamtion under
section band fime of the Collector's mking possession of the and.

(LAl {n-addition 1o the market-vulue-of the hind, as above provided, the court shall in
every case award an amount caiculated at the rate of twelve per centem per anmum on soch
market value for the period commencing en-sad from the date of the publication of the
‘notification under section 4, sub-section { [) i respect of such land 10 the date of the award of
;;tMCQIImr or the ‘date ﬂftﬂhmgpmmﬂ!m of the tand whichever is carhier,

_ Explmm_w In wmpu!@ the pmc-d r:icuml o in this’ s.uh-sre.c:m,m any pcrmd Aot

s Parishad. v }955—5&"-'1& of the gonsthuction placed by
See ““:i&.ﬂfuu Adhinigam that the provisions of the Land
ded by the 1982 Act relating W determination and payvment of
abl Hiﬁphlﬁnﬂﬂhnﬂ for the purposes of the Adhiniyom,
sitn that if the provisiims of the 1984 Act mre held
atter of sequisition of land for the purposes of the Adhiniyam the
quisition Act, s apphicable under the Adhinivam, would be yoid on
: weunder Article 254 of the Constitution. On & proper construction of
Section 55 -btUJ*Mﬁhd'fmn. 1t must be held thit while icorporsting the provisians of the
Land Acquisition Act in the Adhiniyam the imention of Legishature was that armendments in
the Land Acquisition Act relating 10 determination and payment-of compensation would be
applitable 0 nequisition of lands for the parposes of the Adhaam, This means that the
amendments introduced in the Tand Acquisition Act by the 1984 Act relating to deternunation
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anid payment of compensation, viz, Section 23{1-A} and Séctions 2302 and 28 ag
amendment by the 1984 Act would be applicable 1o sequisition for the purposes of the
Adhimivam under Section' 55 of the Adhinivam —U.P A, Avas Evam Vikas Parishad v. Jainul
bstam [998(1) Supreme 340,

Enhancement of compensation by reference Court alongwith solativm at 15% and
interest 6%— The High Court enhanced he compensation to Re.15 per square yard from
Rs. 10 per square yard, however, the yardstick adopted by the High Court was not proper. In
duch circumstances it was held that the claimant  was nov entitled 1o enhanced solatiom
interest and additional amountat | 5% and 6% —Armski Upadan Mandt Sanziri, Bulandshahar
v Ganga Sahai, AIR 1996 SC 3883: 1996(6) Supreme 143 1996(7) JT 120! 1996(10) SCC
649 1996(5) Scale 579 1996 (3 Cur, CC 238:

4. Matters o be neglected in determining compensation
But the court shull nat take into considesation—
first, the degree of nrgency wiich has led to the scguisition,
secondly, any disinclination of the person to'part with the land acquired;

thirdly, any damage sustained by him which; if caused by a private persor,
wolld not render such persen liableto 4 suin;

fourtyly any damage which is likely 1o be caused to the land acquired, after
the: date of the publication: of the declarition under section 6, by ar in
consequence of the use o which itwill be put;

filthly, any increase to the value of the land acquired likely 1o acerue from
the use of which it will be put when aeguired;

sixthly; any increase to the valueof the other land of the person interested
likely to acerue from the use tovwhich the Tand acquired will ba put;

seventhly, any outlay or improvements on, or disposal of, the land acguired,
commenced, made or effected without the sanction of the Collector after
the date of the publication of the notification under section 4,
sub-section (1) ; or

'[eightly, any increase to the value of thelland onaccount ofits being put to
any use which is forbidden by law or opposed o public policy. |

‘125.  Amount of compensation by court not (o be lower than the amount awarded by
the Collector

The ‘amount of compensation awarded by the court shall not be less than the amount
awarded by the Collector under section! 1.

I s by Act68 of 1984, we.f 2d:9:1584,
2 Subscby A 68 of 1984 wel 34:9- 1984,
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26, Form of awards

{1} Everyaward under this Part shall be in writing signed by the Judge, and shull specify
the'amount awarded under clause first Ofsul-section (1) of section 23, and also the amounts
{if'any) respectively awarded under each of other clauses of the same sub-section. together
with the grounds of awarding each of the said amounts.

{2} Every such award shall be deemed 1o be a decree and the statement of the grounds of
every such award a judgement within the mesning of section 2, classe (2), and scetion 2,
clause (9), respectively, of the Code of Civil Procudure, 1908 (5 of 1908},

17. Cosis

(1) Every sochawsdind sh:til_-_a!_sq state- the-wmournt of costs neurred in the proceedings
andder this Part, and by what persong and in what proportions they are o be paid.

{2} When the award of the Collector is not upheld, the costs shall ordinarily be paid by
the Collector, unless the court-shall be. of opinion that the claum of the applicant was so
extravagant or that he was so negtigent 0 putting his case before the Collector that somme
deduction from his cosis should be made or that he should pay @ part of the Collector's costs.

18. Collector may be directed Lo pay inferest on excess compensation

[f the sum which, in the opinion of the court, the Coliector ought 1o have awarded as
Lupcnqaimn 15 in excess of the sum. which the Collector did award as compensation, the
award of {he court may direct that the Collector shall pay interest on such excess at the rate
of [ nine per nm‘mmj petanmun from the date on which he 1ook possession of the land 1o the
dute of payment of such pxcess into court;

'[ Provided that the award of the cowrr may also direct that where such excess or any part
thereof 1s puid inte court after the date of expiry of a period of one vear from the date on
which: possession ds laken, interest at the rate of (ifiéen per centum per anium shall be
puyable from the date-of expiry of the said period of one year on the amount of such excess or
prart thereof which has not been paid into'court before the date of such expiry.| '

"|28A. Re-determination of the amount of compensation on the basis of the award of
the court

(1) Wherein anaward under this Part; the court allows tocthe applicant any amountof
compensation in excess of the amount awarded by the Collectar under section 11, the persons
inferested inall the other land covered by the same potfication under section 4, sub-section
(1) and who are also aggrieved by the award of the Collector may, notwithstanding that they
had not made an-application 1o the Collectar under section 18, by written application to the
Collector within three months from the date of the award of the court require that the amount
of compensation payable to them may be re-determined on the basis of the amount of
compensation awarded by the court,

Lo I by Al 6% ol 1984, we.f 24901984,
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Provided that in computing the period of three months within which an application to the
Colleator shall be made under thig sub-section, the day on which the award was pronoynced
i the tirné reguisite for obtaining o copy of the award shall be excluded.

(Z) The Collector shull, on receipt of an apphication under sub-tection (1), conduct an
mguiry affer giving notice to all the persons interested and giving thiem 3 reagenbble
opporunity of beng heard and make an award determining the gmount of conpensation
puyabie to the applicants.

(3) Any person who his not accepred the award under silb-section (2) may, by wrilten
application 1o the Collector, require that the maiter be referred by the Collector for the
determination of the court and the provisions of sections |8 to 28 shall, so far as may be,
apply 1o such reference as they apply to a refetence under section 18]

PART IV
APPORTIONMENT OF COMPENSATION
29, Particulars of apportionment to be specified

Wherethere zre several persons interested; if such persons agree in the apportionment of
the compensation; the particuiars of such apportionment shall be specified in the award, and
as between such persons the award shall be conclusive-evidence of the comectness of
the appartanment.

30, Dispute as to apportionment

When the amount of compensation has been settled under section |1, if any, dispute
arises as fo the appertionment of the same or any part thereof, or 4510 the persons t whum
the same orany part thercof 1s payable, the Collegtar may refer such du.puh. to e decision
ol the court,

PART V
PAYMENT

31. Payment of compensation or deposil of same in court

(1) On making an award under section 11, the Collector shall tender payiment of the
compensation awarded by him 10 the persons interesied entitled thereto according 1o the
award. and shall pay it 1o them unless prevented by seme-one or more of the contingencies
menttoned in the next sub-gection.

(2) Ifthey shall not consent to receive Ity or if there be no persan competent 16 alienare
the land, or if there be any dispute as to the title 10 receive the mmpmmahnn or as to the
apportionment af it, the Collector shall deposit the amount of the compensation in the court 1o
whicha reference under section 18 would be submitted:

Provided that any persen admitted w be interested may receive such payment under
protest as 1o the sufficlency of the amount:

Prodided funher that no person who has received the smount otherwise than under
protest as o the entitled to make any application under section 18:
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" Provided also that nothing herein contained shall effect the liability of any person, who
may recewve the whole or any part of any compensation awarded under this Act, to pay the
same 1o the person lawfully entitled thereto,

(3) Motwithstanding anything, in this section, the Collector rmay, with the sanction of the
appropriate government, imstead of awarding a money compensation in respect of any Innd,
make anynrrangement with & person having 2 hmited interest in such land, either by the grant
of other lands imexchange; the remission of tand-revenue on other lands held under the same

titles or in such other way as may be equitable having regard to the mterests of the
parties concemed.

(4) Mothing in the |ast foregoing sub-section shall be construed to mterfere with or limit
the power of'the Collector 1o enter into any arrangement with any person interested in the {and
and competenl o contract in tespect thercoll

32, nvestment of money deposited in respect of lands belonging to persons
incompetent to alicnate

th) Ifany money shall be deposited in court under sub-section (2) of the last preceding
section and it appears that the land in respect whereof the same was awarded belonged to any
person who had no-power 1o-alienate the same, the court shall—

{8) orderthe money 1o be invested in the purchase of other lands to be held
under the like title and conditions of ownership as the land in respect of
which suchimoney shall have been deposited was held, or

{(b)  ifsuch purchase cannot be effected forthwith, then in such gayernment or
other approved securities as the court shall think fit,

and shall direct the payment of the interest or uther proceeds arising from such
investment 1o the person or persons who would for the time being have been entitled to the
possession of the said land, and such moneys shall remain so deposited and invested until the
same be applicd—

(i)  inthe purchase of such other lunds as aforesaid; or
(i1) in payment to any person or person becoming absolutely entitled théreto

(2] In all cases of moneys deposited to which this section spplies, the court shall order
the costs of the following matters, including therein, ull reasonable charges and expenses
incidental hereto, 10 be paid by the Collector, namely,—

(&)  the costs of such investment a5 aforesaid;

(b} the costs of the orders for the payment of the interest or other proceeds of
the securities upon which sich moneys are for the timme being invested, and
for the payment out of court of the printipal of such moneys, and of all
proceedings relating thereto, except such is may be occasioned hy
litigation between adverse claimants,
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33, lovestment of money deposited in other cascs

When sny money shall have been deposited in court under this Act for any cause other
than that mentioned in the last preceding section, the court may, on the application of any
party interested or claiming &n interest in such money, order the same 1o be invested in such
government or other approved securities a5 1t may think proper, and ma¥ direct the mterest o
other proceeds of any:such investment 10 be accumulated and paid in such manner as it may
cansider will give the parties imterested therein the same benefit therefrom as they might have
had from the land in respect whereof such money shall have been deposited or as near theretn
g may be.

34. Pavment of interest

When-the amount of such compensation is not paid or deposited in or befote 1aking
possession of the fand, the Collector shall pay the amount awarded with interest therean at the
rate of '[ mine per cent| per annum from the time of so taking possession until it shall have
been so paid or deposited.

| Provided that if such compensation or any part thereof is not paid or deposited within
u period of one year from the date on which possession 1s taken, interest at the rate of fifteen
percentunt pec-annum shall be payable from the date of expiry of the said period of one year
on the amount of compensation or part thereof which has not been paid or deposited before
the date of such expiry.]

PART VI
TEMPORARY OCCUPATION OF LAND

35, Temporary occupalion of waste or arable land, Procedure when difference as to
compensation exisis

(1} Subject to the provisions of Pant VI of this Act, whenever 1t appears 10 the
appropridte government that the temporary occupation and use of any wiste or srzble land
are needed for any public purpose, or for a campany, the dppropriate government tnay diret
the Callector to procure the secupation and use of the same for such loom 4z it shall think fi,
not exceeding three years from the commencement of such secupation,

{2} The Collecior shall thercupon give motice in-writing to the persons interested insuch
land of the purpose for which the same is needed, and shall, for the occupation and use
thereof for such term as aforesaid, and for the materials (ifany) to be taken therefrom, pay 1o
them such compensation, either in 4 gross sum of money, or by monthly o other periodical
payments, as shall be agreed upon in writing between him and such persons respectively,

{3} In case the Collector and the persons interested differ as fo the sutficiency of the
compensation or apportionment thereof, the Collector shall refer such difference to. the
deciston of the Courr, . .

1. Subs by Act 68 of [9R4, vl 23-9-1984,
A Ins by Act 68 of 1984, wel 24-0-1984
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6. Power 1o enter and take possession, and compensation on restoration

(1) On payment of such compensation, or on executing of such a agreement or on
makinga reference under section 35, the Collector muy enter ipon and take pussession of the
lund. and use-or permit the wse thereofin secordance with the terms of the said notice.

(2) On the expiration of the term, the Collector shall make bt tender 1o the person
titerested gompensation for the damage (il uny) dane to the lind and not provided for by the
agreement, unit shall restore Ihe land 1o the person interested therein;

Provided that, if the land has become pemancatly unfit to be userd for the purpose for
which It wae used immediately before the commencement of such term, and if the person
mwmﬁi u!mllmmquﬁ-u the mppropriate govemment shall procesd under this Act to acquire
the band w6 1 1 was needad petmanenily for s piblic purpose or fora company.

37. DilTerence as to mnd!tlﬂn'ufhnd

i cate the Collector and persons interested diffey us w0 the condition of the fand ut e
expimation of the torin, of a8 1o any matter connected with the =il agreement, the Collector
shistl refier such difference to the decision of the Court.

PART VIl
ACQUISITION OF LAND FOR COMPANIES
38, Company may be suthorised 1o enter and survey

nE - '.‘T
3BA. Industria) contern to be deemed company for certain purposes

An industrial comcem, n'dmmly employving not less than one hundred workmen owned
by an- mdividual or by an gssocistion of individusls snd oot bcmgumnpmy, &-:amngm
‘uequire land for the erection of dwelling hoases for workmen employed by lh:cmcEm or for
the ‘provision of amemties directly coanected therewith shall: so far 2 as concemns the
‘acquisition of such land, be decmed 10 & company for the purpose of this Part, and the
teferences 1o company in *[sections 4, 5A, 6, 7, und 50] shall be interpreted a5 mﬁ:rmcesalsu

tosuch concer.
(39, Previousconsent of appropriste government and execution of agreement necessary

The gwﬂmnm ol sections 6 10 16 (both inelusived and sectinns 18 10 37 (both inclusive)
:.hgllanm*lnjnt i force it order 10 sequire land for any company *[ under this Part], unless

Mﬂk 10U .pﬁmu ﬂl' Ihplppmpnﬂnﬂpvmm, tor weless ihe company shall Jmve.
————

U Oined by A 68 oF 1988, wel 290.4988
n mummnﬂmummm 7 and SO0, o . 345 1964,

m'iiwm B8 of 1982, wie £ 2091984
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40, Previous enquiry

(1) Such consent shnll not be given unless the appropriate government be satisfied,
either on the report of the Collector unider Section 5A, sub-seetion (2), or by an enguiry held
as hereinafier provided,—

{4) that the prupose of the acquisition is W obtain land for the erection of
dwelling-houses for workmmn  employed by the company or for the
provision of amenities dircatly connected therewith; or

{aa) that such scquisition 15 needed for the construction of some building or
work for @ company witich 15 engaged oris1aking steps for engaging itself
inany industry.or work which is for a public purpose. or

(b} that such acquisilion is needed for the construction of some work, and that
such work 15 {ikely to prove useful to the public,

{2) Such enguiry shall be held by such officer and-at such time and place as the
appropriate povernment shall appoint,

(3} Such officer may summon and enforce the attendance of withnesses and compel the
production of decuments by the same means and, as far as possible, in the same manner as is
provided by the '[ Code of Civil Procedure. 1908] in'the case of &-civil gourt.

41. Agreement with appropriate government

If the appropriate government is satisfied after considering the report, if any, of the
Collector under section 54 sub-section (21, or on the report of the officer making an ingquiry
under seetion 40 that [ the proposed acquisition is for any of the purposes referred 1o in
clause (&) or clause (ag) or clause (b} of sub-section (1) of section 40, it shall require the
company o' enter mnto an-agreement with the appropriate government, providing to the
satisfaction of the appropriate government for the following tmatters, namely,—

(1) the payment to the appropriate government of the cast of the aeequisition

(2} the transfer, on sach puyment, of the land 1o the company;

{3) the terms on which the land shall be held by Uhe company,

(4}  where the acquisition is lor the purpose of erecting dwelling houses or the
pravision of amenities connected therewith, the time within which, the

conditions on which and the munser in which the dwelling houses or
amenities shall be erected or provided,

b, Subs. by AcU6R of 1985, well 2491984,
L. Sobs by Act 63 of 19621 for coraimwardd
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(4A) where the acquisition is for the construction of iy building or work for 4
company which engaged or is taking steps for engaging iiself in any
industry or-work which is fora public purpose; the time within which and
the condition on which, the building or work shall be constructed o
executed; and

(57 where the acquisition is for the construction of any olher work. the time
within which and the conditions on which the work shall he executed and
maintained, and the terms - on which the public shall be entitled o use
the waork.

42, Publication of a_g'ri:i:mm’l

_Every such agrecment shall, as soon as may be after its execution, be published in the
Official Guzette and shall thercupon (so far as regards the terms on which the public shali be
entitled to use the work) have the same effect as 1f it had formed part of this Act.

43. Scctions 39 1o 42 not 1o apply where government bound by agreement to provide
land for companies

The provisions ol scetlons 39 1642, both inclusive, shall not apply,-aad the
corresponding sections of the Land Acquisition Act, 1870 (10°0f 18700, shall be deemied
never to have applied, to the acquisition of land for any Railway or othericompany, fur the
purposes of which, under any apreement with such company, the Secretary of State for India
in-Council, the Seeretary of State, the Central Government or any State Govermimient is or was
bound 1o provide lind.

44. How ngreument with railway f_ump:mv may be proved

In the gase of the acquisition of land for the purpose of a Railway Company, the existence
of such a&n agreement as is mentioned in section 43 may be proved by the production of &
printed copy thereof purporting to be printed by order of governemnt

44A. Restriction on transfer, ete.

No company for which any land is-acquired under this Parv shall be entitied to transfer
the said fand or any part thereof by sale. mortgage. pift. lease or otherwisc except with the
previous sanction of the appropriate government.

i Sob fir trogistered under Pan 0 of the Indinn Post (ffice Act. | 866" by Act 68 of | 984,
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44B. Land not to be acquired under this Part except for gertain purpose for private
companies other than government companies

Notwithstanding anything contained in ihis Aet, no land shall be acquired under this Part,
except for the purpose mentioned in clause (a) of sub-section (1] of section 44, for a private
company which s nota guvérmment company,

Explunation: “Private comparyy™ and “government company” shall have the mewnmgs
respectively assigned 1o them in the Companies Act. 1956 (1 of 1954

PART V111
MISCELLANEQUS

45, Service of notices

(1), Services of any notice under this. Act shall be made by delivering or tendering &
copy thereof signed, i the ease of anotice inder section 4, by the officer therein mentioned,
tind. in the'case of any other notice, by an order of the Collector or the Judge.

{2) Whenever it may he practicable, the service of the notice shall be made on the
persan therein named

(31 When such-person carnot be found, the Service may be made onany adult male
member of his family residing with hiny, and, if ne such adult roale member can be found, the
notice may beserved by fixing the copy on the outer door of the house in which the person
therein named ordinarily dwells or caries on husiness, ar by fixing o copy thereof msome
conspienons place in the office of the officer aforesaid or of the Collector or in the courr-house,
and also in gome conspleuous part of the lind 1o be acquired!

Provided thiat. if the Collector or Judye shull so direct, a notice may be sent by post, ina
letter-addressed to the person mamied therein at his last koown residente, address or place of
business and '[ tegistered under sections 28 and 29 of the Indian Post Office Act, | 898, | and
service of it may be proved by the production of the addressee’s receipt

46, Penalty for obstructing acquisition of land

Whoeverwiifully obstructs any person in doing any of the acts authorised by section 4 or
section 8. or wilfully fills up, destroys, damages or displaces any trs:mh or mark made under
section'd, shall, on conviction before o Magistmte, be liable to imprisonment, for any term
not exceeding one manth, or to fine not exceeding ' five hundred rupees], or to both,

47. Magistrate to enforce surrender

I the Collector 1s epposed or impeded in taking possession undér this Act ol any land, he
shall, if a Magistrate;enforce the surrenderof the Jand (o hingelf and. ifnota Magistrate, he
shall apply 1o 5 Magistrate or {within the wwas of Calouria, Madras and Bombay) 1o the
Commissionerof Police, and such Mapglstrate o Cmummsmner (ﬁ.ﬂ Ill-l: case be) shall enforce
the surrender of the fand to the Colfector,

L Suhe. o “iiﬁ.y rupees” by A hS or L8R4,
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48, Completion of aequisition not compulsory, but compensation to be awarded when
nol completed

(1) Except in the case provided forin section 36, the government shull be a fiberty wo
withdraw from the acquisition of any land of which possession has not been taken.

{2) Whenever the govemument withdraws from anysuch acquisition, the Collectar shall
determmne the amount of compensation due for the dmnage suffered by the owner in
consequence of the notice ‘o of aiy procecdings thereunder, and shal) pay such amoum 1o
other person intevested] together with all costs reasomibly ineurred by hio in the prosecution
ol the proceedings under this Aét relating to the said temd

{3) The provisions of Part 111 of this Act shall apply, so far a5 may be, to the
tetermination of the compensation payable under this section.

49, Aequisition of part of house or building

(1) The provisions of this Act, shall nat be put in force lor the purpose of sequiring a
part only of any house, manufactory or other building, f the pwner desires that the whole of
such bouse, manufactory of buililing shull be 5o acquired:

Pravided that the owner may, atany time befote the Collector has made his awacd under
section |1, by notice in writing, withdraw ot madify bis expressed desire that the whale of
such howse; manuiaciory ar building shall e o gequired,

Provided uhso that, if aty questinn shill arise as to whether any land proposed ta he taken
under this A¢t does or does not fotm part of & house, manufactory or building within the
peaning of this seotion, the Collector shall vefir the determination of such guestion’to the
court and shill not take possession of such land until after the question has been determined.

in deciding o such a reference the court shall have regand to the question whether the
land proposed 10 be taken is reasonably requited for the full and unimpaired use of the bouse,
mamifactory-or bullding,

(23 If; im thee case of any clum under section 23, sub-section (1], thirdly, by a pérsay
mterested, on-account of the severing of the land 1o be acquired from his other land the
apprupriate government 15 ol the spinion that the elaim is unreasonably or excessive, it may at
any, Hime before the Collector has made his award, order the scquisition of the whole of the
land of which the Jand first soupht tu be acquised forms a part.

(3) I the ¢ase last therein before provided for, no fresiy declasation of other
pmcdingsﬁndm'mﬁﬂmrﬁw L0, both inclusive; shall be necessary; but the Collestor shall
without delay fiirnish & copy of the order of the appropriate government to the person infereted
and shall thereafier proceed 1o make his award under séction 11,
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“ 3. Acquisition of land at cost of a local authority or company

{17 Whore the provisions of this Actare put i force for the purpose of acguiring fand al
the cost of any fund controlled or managed by a local authority or of any company, the
charges of and incidental 1o suchacquisition shall be defrayed from or by such fund or company.

(21 Inany proceeding held before a Collector or court fn such cases the local autharity
or computty concerned may appear and adduce evidence for the purpose of determining the
amount ¢f compensation:

Provided that no such loesl utharity. or compiny shull he entitled to demand a relerence
undersection 18,

51, Exemption from stamp-duty and fees

No-award or agreement made under this At shall be chargeable with stamp-daty, and no
person claiming under any such award or agreement shall be liable to pay any fee for a copy
of the same

"151A. Acceptance of ceriified copy as evidence

in any proceeding under this Act, a certified copy ol a document remstered under the
Remstration Act, 1908 (16 of 1908}, including a copy given under section 57 of that Act, may
beaccepted as evidenee of the transaction recorded in such document |

52. Notice in case of suits for anything done in pursuance of Act

No'suit or otlier proceeding shall be commenced or prosecited against any. person for
anything done in pursuance of this Act, without giving to such person.a month’s previous
notice in writing of the intended proceeding, and of the cause thereof, nor afier tander of
cufficient amends

53, Code of Civil Procdure to apply to proceeding before court

Save insofar as they may be inconsistent with anything contained in this Act, the
provisions of the ! Code of Civil Procedure, 1908}, shall apply to all proceedings befare the
Court under this Act

54. Appeals in proceedings before court

Subject1othe provisions of the Code of Civil Procedure, 1908 (3 o 190X ). applicable 10
appeals from original decrees; and notwithstanding anything to the contrary in any enactment
for the time being in force, an appeal shall only lie 1 any proceedings under this Act to the
High Court form the award, or from any part of the award of the court and from any decree ol
the High Court passed onsuch appeal as aforezaid an appeal shall lie to '] the Supreme Court)
subjtel to the provisions cottained in section |10 of the Cade of Civil Procedure, 1908, and
in Order XLV thereof ] J
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55. Power to make rules

(1} The appropriate government shall have power 10 make niles consistent with this Act
fur the guidance ofofficers mall muatiers connected with its enforcemant, and may from time
o tme alter and sdd 10 the rules so made

Provided thut the powei 10 mike niles for currying out the purpose of Part V1T of this Act
ahall be exercizable by the Central Government and such rules muy be made lor the guidunce
of the State Government apd the officers of the Central Government and of the
State Govemments:

Provided further that every such rale made by the Central Government shall be Jaid s
soon.us may be afler it 15 mude, before each House of Pacliament while it Is in sesaion for s
totnl pertod: of shiny davs which muy be compnsed in one session or o two ot mgre
successive sessions, and It 7 before the expiry of the sessian n which it {s so laid or the

ticcessive sessions uforcsaid], both Houses agree in making any modification in the rale or
both Hottses agree that the rules should sot be made. the: rule shall thereafter have effect only

In such modified form ot be of no effect, 55 the cuse may be) su, however, that any such
modification or sanulment hall be withou! prejuidice to the validity of anything previously

done under st k]

' Provitled ssp ihas every such nile made by the State Govermment shall be luid, 8§ svon
a5 mity be after itis made, before the Stz Legisiature |

(2) The Power 1o make, aites and sdd fo mies under sub-section (1) shill be subject 1o
the canlitions of the rules benig made. altered or sdded to after previous publication:

(3) Al such rules. siteration and siditions shall be puirtished in the Official Guzetie,
and shall thereupon have the furee of law.

I. by e A 198 for weads "1 Majesty . Comml
wmﬂqlmwm .-
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