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THE %SAM CINEMAS (REGULATION) ACT, 1953+
b Cur - [Assam Act XIV of 1953)
| (Passed by the Asscmbly)
[Recsived the assent of tha Governor on the 26th May, 1953)

An Act to make provision for regulating exhibitions by means of
cinematographs and the licensing of cinemas in the
State of Assam
Preamble.—Whereas it is expedient to make provision for regulating
exhibitions by means of cinematograph and the licensing of cinemas in the
State of Assam ;

It 18 herchy cnacted as [ollows
NOTES
The general power to legislate with regards to cinemas is in the State
Legislature and 1s covered by Entry 33, Part 11 of Schedule VII of the Consti-
tution, and only a particular power is reserved for the Union Legislature in
Entry 60 of List 1, wviz., the sanctioning of films for exhibition. This Act

contains specific provisions for regulating exhibitions and licensinzy of
cinemas.

1. Short title, extent and commencement.—(l) This Act may be
called the Assam Cinemas (Regulation) Act, 1953,

(2) It extends to the whole of Assam,

{3} It shall come into force on such date

J) It shal to as the State Government may,
by notification in the Official Gazerte, appoint,

2. DefBnitions.—In this Act, unless there is anything repugnant in
the subject or context,—

() “einematograph' includes any apparatus for the representation
ol moviyg pictures or series of pictures ;

(b} “place’™ includes a house, building, tent and any description of
teansport, whether by river, land or air ;
{¢) "presevibed™ means preseribed by vales made unler this Act.

NOTES

The definitions of “Cinematograph” and  “place in this Act are sane
as provided in the Cinematograph Act, 1952,

3. Cinematograph exhibitions to be licensed.—Save as otherwise
provided in this Act, no person shall give an exhibition by means ofa
cinematograph elseswwhere than in a place licensed under this Act, or other-
wise than in compliance with any conditions and restrictions imposed by

.such licence.
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The provisions of this At or the conditions and restrictions inposed
by the licenee must be observed by the person giving an exhibition by means
ol a clnematograph clsewhere than in a place licensed under this Act,

4. Licensing authority. —Subject te provisions of Section 5 the Distvict
I":'IELQESEEML' within the juvisdiction of his district or any other authority cons-
tituted by the State Government Ly notification in the Oilicial  Gazctte
{(hercinafter referred  to as the Licensing Autherity) for the whole ovrany
part ol the State may grant licenses under this Act

Provided that no licence shall be issucd by the Licensing Authority
except with the previous approval of the State Government who shall take
inta considerations all applications for the licence in question and  after such
ﬂifﬂﬁitiuruth‘m may accord its approval to the proposal submitted by the
Licensing Authority or direct such Authority to grant a licence to any other
applicants with or without such conditions as it may deem proper and in

such cases such directions shall be deemed to be the previous approval of the
Brate Government,

NOTES
This section has been inserted by Assam Act XXII of 1056,

5. Restriction on power of Licensing Authority.—(1) The Liccusing
Authority shall not grant a licence under this Act unless it is satisfied that—

(a) the rules made under this Act have been substantially complied
with : and

(b) adequate precautions have been taken in the place in respect of
which the licence is to be given to provide for the safety of
persans attending exhibitions therein.

(2) The State Govermment may, from time to time, issue diveclions Lo
licensees generally or to any licensee in particular for the purpnsz of vegulat-
ing the exhibition of any film or ¢lass of films, so that scientific ilms, films
intended  for educational purposes, films dealing with news and current
events, documentary films or indegenous films secure an adequate oppovtuni-
ty of being exhibited, or where any such directions have been issued, those
directions shall be deemed to be additional conditions and restrictions sub-
jeet to which the licence has been granted.

NOTES

This section corresponds with section 12 of the Cinematograph Act,
1952, In a case, Tajdin Javerbhai v. Union Territory, reported in ALR 1967
Goa 138, their Lordshivs observed that the order of the Licensing Authaority
on the application for licence, is purcly administrative and as such it can-
not be assailed on the footing that before it was made no opportunity was

viven to the petitioner.  The matter rests on the subjective discretion of the
Licensing Authority,

The Supreme Court held in the casy Stals of Punjab v, Han
Kishan, reported in AT 1955 SO 102, that the Stare Govern nent is nog



Authority. The scheme of the Act, is thaty when an application for heence
is made, it has to be considered by the Licensing Authority, either to grant it
orreject it

Sub-section (3) of this section comprises two categories of films, one
(i cgnsi;ti;zg of ilms which may be _Ga@lcd the “cultural films" and the othews
5 “indigenous films”, The words “indigenous Alms"", in thewr ordinary sense,
s mean cultural as wetl as other films.
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The High Court of Assam an’l Nagaland, held in the case of Makindu
Molan Talubdar v. K. K. Phoubas, AL 19600 A, & N LE2, that as the
grant or refusal of a license may aflect the fundamental right of a citizen,

obviously the authovity has to act, in conformity with the principles of
Natural Justice.
iy

Sub-scction (2) was deleted by Assam Act XXII of 1936 and the
present sub-section (2) has been re-numbered.

6. Power to direct licensee not to exhibit certain films.—(1) The
State Govesnment in respect of the whole of the State or any part thereof or
the Licensing Authority in respect of Ehe Brea wirnin its jurisdietisramayilfit

figlﬂlﬂxlgn_t_hﬁﬁ_%wj [ which is Being publicly cxhibited 1s likely to causc
a Dreach of the peace by order, suspend the exhibition of the Alm and”
during such suspension no person shall exhibit such film in any place in the
area specified in the order.

(2) When an order under sub-scetion (1) has heen issaed Dy the Licens
e Authovity a copy  theveof together with a statement ol reasons thievenl
shall forthwith be forwavded by the  Licensing Authority to the State Lrovern-
mfélnt andl the State Government may either confirm  or discharge the
order.

(3) An order made under sub-section (1) shall, unless discharged by the
State Government under sub-section (2) remain in force for a period of 2
months from the dat= thereofl but the State Government may if it is of opinion
that the order should continue in [ovee, direct that the period of suspension
shall be extended by such fusther period as it thinks {it.

NOTES

This section also cortesponds with section 13 of the Cinznatograph

Aet, 1952,

The Hizh Court of Assam anlNagalani, held in the case,“Mukunda
Mohan Talukdar v. K. K. Phukan, reported in AIR' 1966 Assam & Nagaland
142, that the mere recommenlations of the Licensing Authority to the State
Government that the licence should not be renewed anl the notice to the
licensee upon the dircction of the Government rejecting the applicatiun for
rencwal is not an order passed by the Licensing Authority himself,

It was beld in State of Punjab v. H. K. Sharme, in an unpeported case
CA Na. 763 of 1963, dated  9-12-1963, that the State Government cannot
exercise original powers of Licensing Authovity, the Government can only
excrcise the powers of an Appellate Authoriy,
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7. Penalties for contravention of this Act.—If the owner or person
in charge of a cincmatopgraph uses the same or allows it to be used, or if the
owner or occupicr of any place permits that place to be used in contraven-
tion of the provisions of this Act and Rulcs made thereunder or of the con-
ditiuns and restrictions upon or subject to which any licence has been given
under the Act, he shall be punishable with line, which may extend to one
thousand rupees and in the case of a continuing offence, with a further fine
which may extend to one hundred rupees for cach day during which the

olfence continges.
NOTES

This section provides for penalties for contravention of the provisions
of thizs Act, or the ralés framed thereunder.

8, Power to revoke licence.—In the event of any contravention hy
the holder of a licence of any of the provisions of this Act or Rules
made thereunder orany of the conditions or restrictions upon or subject
to which the licence has bLeen granted to him under this Act or in
the event of his conviction of an offence under scction 7 of this Act or
under section 7 of the Cinematograph Act, 1952 (XXXVII of 1952), the

Licencing Authority may revoke the licence or suspend it for such period as
it may think ft,

NOTES

This section has given ample powers to the Licensing Authority to
revoke or suspend the licence in the event of canviction of any offence under
section 7 of this Act or under section 7 of the Ginematograph Act, 1952,

9. Appeals and reviews.—(1) Any person agegrieved by the decision
of the Licensing Authority under any provision of the Act except an order
passed under section 4 may appeal to the State Government or such officer
as the State Government may authorise in-this behalf and the State Govern-
ment or such ofhicer, as the case may be, make such orders as it or he deems
proger, '

(2) Appeals under sub-scction (1) shall be filed within 15 days from
the date of the order excluding the period rveguired in olitaining the copy
of the orders provided that the Appellate Authority may extend the time
for reasons found sullicient to its satisfaction.

(3) Any person considering himscll aggricved by an order passe:l
under section 4 for granting a licence with the approval of the State Govern-
ment may lile an applicaton for review of the order and the approval, to the
State Government within a period of 30 days from the date of the order
and thercupon the State Government may after giving a hearing to the parties
concerned— -

(i) reject the application ; or
(if) where it is of opinion that sufficient ground for review has been
cstablished, grant the same—

(a) by withdrawing its approval or direction issucd under section 4
and remand the applications to the Licensing Authority concerned
for fresh enquiry, or

(b) direct the Licencing Authority to issue the licence to any of the
applicants,
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L(4) All appeals pending on the date of the commencement of this
hall be disposed of in accordance with the provisions of this Act and
hat purpose  ail appeals against an order under section 4 of the principal
pshall be deemed to be application for review under sub-section (3) of
jon 5 of this Act.

7 NOTES

Under this Act, the State Government is the Appellate Authority or
' officer as the State Government may prescribe in this behalf, The
ejent section has been inserted by Assam Amendment Act XXII of 1936,

110, Power to make rules.—(1) The State Government may, by
ation in the Official Gazette, make rulps for the purpose of carrying
fect the provisions of this Act.

¢(2) In particular and without puejudice to the generality of the furego-
er, rules made under this Act may provide for—

(a) the procedure in accordance with which a licence may be obtaine:d
" and the terms, conditions and restrictions, if any, subject to which
a licence may be granted under this Act;

-(b) the regulation of cinematograph cexhibitions for securing public
g mafety ;

4(c) the time within which and the conditions subject to which an appeal
. under section 9 may be preferred

regulating the means of entrance and exit at places licensed under
this Act and providing for prevention of disturbance thereat ;

regulating or prohibiting the sale of any ticket or pass for admis-
sion by whatever name called to a place licensed under this Act,

Power to exempt.—The State Government may, by order in Writ=
empt, subject to such conditions and restrictions as it may lmpose, any
gmatograph  exhibitions {rom any of the provisions of this Act or of any
s thereunder.

1. Repeal and saving.—The Cinematograph Act,- 1918 in its applica-
’h?ﬂlc State of Assam and in so far as it relates to the regulation of
ahibition by means of Cinematograph including licensing of places in
fuch Cinematograph films are exhibited is hereby repealed i--- -+

*Provided that any appointment, notification, order,” scheme, rule, form
bye-law, made or issued under the repealed Act, shall, so far as it is not
sistent with the provisions of this Act, continue in force and be decmed
¢ made or issued under the provisions of this Act, unless and until it
erseded by any appointment, notification, order, scheme,” rule, form or

jaw made or issued under this Act.
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